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Student Debt Initiative: 
Securing Debt Relief For Low-Income New Yorkers

This initiative pairs low-income New Yorkers who are unable to repay their student loans with pro bono 

attorneys.  Many clients are victims of sham trade schools that promised an education or job placement, 

but failed to deliver anything of value.  Advocates can secure discharge of the debt in some 

circumstances, consolidate, or get the client into an income-based repayment plan.  Legal Services NYC 

provides training, a manual, mentorship, and oversight on all cases.

The Problem
Low-income New Yorkers frequently obtain federal student loans to pay for programs that they believe will 

help them gain a decent education and secure a job. Many of these “schools” collapse before a student 

can obtain a degree, or fail to deliver on promised career placements. The education provided from sham 

schools has little lasting value, but the accrued student debt endures. Even those who attend legitimate 

institutions fall on hard times, and need help to address their student debt, and respond to aggressive debt 

servicers. 

The Clients
Low-income New Yorkers who struggle with unpaid federal student debt, many of whom are in default after 

attending predatory, for-profi t educational institutions. Many are subject to constant harrassment by debt 

collectors. Others have their wages garnished and tax refunds intercepted. Older clients see their Social 

Security garnished.  

The Cases  
Pro Bono advocates work directly with clients and negotiate with the Department of Education and student 

debt collectors to discharge debt or create manageable debt repayment plans. 

Who We Are
Legal Services NYC fi ghts poverty and seeks racial, social and economic justice for low income New Yorkers. 

For almost 50 years, we have challenged systemic injustice and helped clients meet basic needs for housing, 

income and economic security, family and immigration stability, education, and health care. LSNYC is the 

largest civil legal services provider in the country; our staff of nearly 350 people in neighborhood based 

offi ces and outreach sites across all fi ve boroughs helps more than 80,000 New Yorkers annually. 

For additional information, please contact:

Adam Heintz - Director of Pro Bono Services

Legal Services NYC

40 Worth Street, Suite 606 

New York, NY 10013

(646) 442 3582

aheintz@ls-nyc.org
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Road Map to your Federal Student Loan Case  
(Key Terms, Links, and What to do with your Client) 

 
 

 Step 1.  First Client Contact: 
 

1. Why is client seeking help with student loans (e.g., delinquent or defaulted)?   
 

- Federal and/or State income tax intercept, federal benefits offset, frozen bank 
account and/or wage garnishment means loans are in default. If no collection 
activity is happening, loan may still be in default, but less likely.  

 
2. What is the client’s household composition and household income? 

 
- Source of income (Social Security or Supplemental Security Income or Veteran’s 

Disability or Workers Compensation) may reveal disability status.   
 

- Amount and source of income dictates affordability and collectability.   
 

- Income and household size govern some federal student loan repayment plans.   
 

- Note: spousal income counts even if they file a tax return jointly.  
  

3. What type of loan(s) does the client have (federal or private)? 
 

- Most clients are unaware of their loan type and might confuse a private student 
loan as a federal student loan and vice-versa. LSNYC will normally have obtained 
this information before the placement.  If not, follow these steps.    
 
i. Apply for a Federal Student Aid ID — some folks will be unable to do this 

on their own, as they might not be computer or Internet savvy or not have 
access to either.  To apply for a FSA ID, the client can visit 
https://fsaid.ed.gov/npas/index.htm.  Moreover, they should enter the 
name they used when they borrowed the student loan. 

 
ii. Request their credit reports.  Once a year, everyone is entitled to a free 

credit report from each of the three major bureaus.  The client can visit 
this website to request their free credit reports. 

 
- Note: If government benefits or income tax refund are being offset, then those 

defaulted student loans are definitely federal.  
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4. Additional intake questions (helpful for assessment for discharge): 
 

- Which school did you attend? 

- Were you in a degree or certificate program?   

- What did you study? 

- How old were you when you enrolled? 

- When did you enroll in school (most federal loan discharges, except disability or 
bankruptcy discharges, apply to student loan borrowers whose loans were 
disbursed in part or in whole after 1/1/1986)? 

- At the time of your enrollment, did you: 

i. Have a high school diploma or GED?  

ii. If no high school diploma or GED, were you given an Ability to Benefit 
test? 

- Did the school close while you were enrolled or soon after you withdrew? 

- Were you told that the loan would be reimbursed?  

- How long were you enrolled? 

- Did you complete the program? 

- Are you disabled? 

 Step 2.  First meeting with client—client must bring:   
 
1. Any paperwork on loans.  Collection letters, monthly statements, old contracts, court 

documents, NSLDS information and credit reports.  If you believe the client might be 
eligible for a discharge, like False Certification, ask that they bring or at least request a 
copy of their high school transcript or GED or any other information that may be relevant 
to a potential discharge application. 

 
2. Income documentation.  Current paystubs, bank statements or federal benefit award 

letter, pension documentation, and recent tax returns (if filed).   
 

3. Authorization.  Have the client sign a release authorizing you to contact the lender, loan 
servicer, guaranty agency and/or the US Department of Education.  Please note that in 
some instances the aforementioned parties require the use of their own third party 
authorization forms.   
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 Step 3.  Identify a course of action—potential routes for federal loans: 
 

1. Discharge.  This is the best option.  Assess whether the loan can be discharged.  Potential 
discharges include the False Certification, Closed School, Unpaid Refund, and disability 
discharge, Public Services Forgiveness, or others.1  For a full list of discharges, visit this 
link. 

2. Affordable Repayment Plans2 (applies if loan is not in default):  
 

- REPAYE (loan forgiveness after 20 years for undergrad or 25 years if loans 
include both undergrad and graduate). 
 

i. 10% of discretionary income paid towards loan.  So typically results in 
lowest payment, and thus best option for a financially strapped borrower. 
 

ii. Only loans eligible for REPAYE are direct loans, so any FFEL loans must 
be converted to direct first.  

 
- Income Based Repayment (loan forgiveness after 20-25 years – depending on 

when loan was borrowed). 
 

i. Both FFEL and Direct loans are eligible.  15% of discretionary income 
paid towards loan, so more paid than under REPAYE.  

ii. However, interest will keep accruing on loan and possible tax 
consequence if any portion of the loan is forgiven. 

 
- Pay As You Earn (same as REPAYE except all loans forgiven after 20 years.) 
 

i. Must be a “new borrower” of Direct Loans who borrowed after 10/1/2007 
with a disbursement after 10/1/2011— loan forgiveness after 20 years with 
similar consequences to IBR. 

 
- Income Contingent Repayment : This is the worst option, but perhaps only option 

for Parent PLUS and Graduate PLUS loans.  If payment is 20% of discretionary 
income, which is defined as all income above 100% of poverty line (as opposed to 
REPAYE, IBR and PAY where discretionary income is that above 150% of 
poverty line), loan forgiveness after 25 years. 

                                           
1 A False Certification, Closed School or Unpaid Refund discharge can result in full loan extinguishment, refund of 
all voluntary and involuntary payments made, and credit report repair. A disability discharge does not provide for a 
refund of all loan payments or credit repair. Therefore, the school related discharges are better than disability 
discharges and those should be the first discharges considered.  If they are not available to the client and the client is 
eligible for disability discharge, apply for that option.  
 
2 This is not a full list of available repayment plans and some repayment plans do not apply to all federal loans. 
Some clients might not qualify for an income sensitive repayment plan, but might qualify for another type of 
repayment plan. For a full list of repayment plans, visit this link. 
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- To determine what the monthly payment would be for IBR, PAYE, or ICR, go to  

https://studentloans.gov/myDirectLoan/mobile/repayment/repaymentEstimator.act
ion.  

 
- Parent PLUS Loans:  No income sensitive-repayment plan unless Parent PLUS 

loan is consolidated with parent’s own student loan, and then Income-Contingent 
Repayment is available.  Parent can defer payment until child graduates from 
school or drops out.  Term of repayment can be extended from 10 to 25 years.     
 

3. Getting out of Default3 (if no discharge available): 
 

- Consolidation: This is the often the best option for resolving a defaulted federal 
student loan if the client is unable to obtain a discharge.  Generally, this option 
allows borrowers to consolidate one or more eligible federal student loans into 
one consolidated loan and allows for repayment under one of the income-based 
repayment plans.  Not all borrowers will be eligible for this option. Consolidation 
is done online without servicer or collector participation.    
 

- Rehabilitation: This takes longer and is more paperwork intense, but has a better 
effect on credit report than consolidation. Rehabilitation requires 9 reasonable and 
affordable monthly payments over 10 months after which a borrower is brought 
out of default.  Servicers and collectors administer rehabilitations. 

 
 Step 4. Create Action Plan: 

 
1. Apply for Discharge Based on Improper School Behavior: 

 
- If you have a solid basis for a school-related discharge, put together the following 

documents: 
 
i. Discharge form required by DOE. 

ii. Affidavit from client telling story in support of discharge. 

iii. Dirt on school either from, closed school database, LSNYC’s database of 
bad trade schools, or dirt from web.  

iv. If no dirt found, or only a little, consider filing a FOIL or FOIA request.  

v. Cover letter from advocate. 

                                           
3 Some repayment plans are only available once the borrower is no longer in default.  The Student Aid website can 
help a borrower decipher which payment plan might work best 
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vi. Any other evidence that corroborates client’s claim (e.g., news stories, 
testimonials of other students in a similar situation, proof of no high 
school diploma or GED). 

2. Apply for Total and Permanent Disability (TPD) Discharge: 
 

- If the borrower is ineligible for a school related discharge, then assess for TPD 
discharge. 
 

- The US Department of Education considers a borrower eligible for this discharge 
if: 
 
i. You are a veteran and can submit documentation from the U.S. 

Department of Veterans Affairs (VA) showing that the VA has determined 
that you are unemployable due to a service-connected disability. 
 

ii. You are receiving Social Security Disability Insurance (SSDI) or 
Supplemental Security Income (SSI) benefits.  You can submit a Social 
Security Administration (SSA) notice of award for SSDI or SSI benefits 
stating that your next scheduled disability review will be within five to 
seven years from the date of your most recent SSA disability 
determination. 

 
iii. You can submit certification from a physician that you are totally and 

permanently disabled. Your physician must certify that you are unable to 
engage in any substantial gainful activity by reason of a medically 
determinable physical or mental impairment that: 
 
• Can be expected to result in death, 

 
• Has lasted for a continuous period of not less than 60 months, or 

 
• Can be expected to last for a continuous period of not less than 60 

months. 
 

3. For Current or Delinquent (not defaulted) Federal Student Loans: 
 

- Assess for discharge. 
 

- If ineligible for discharge, assess if payments can be reduced via IBR, ICR, 
REPAYE, PAYE or some other non-standard repayment plan.  Go to this link to 
see monthly rates under various plans.    

 
- Consider forbearance or deferment.  

 
i. Forbearance: no repayment for up to three years, interest always 

accumulates and is capitalized at end. 
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ii. Deferment: may have to prove eligibility (e.g., UIB award letter for 

unemployment deferment), but is better than forbearance because the 
federal government pays interest on subsidized Stafford loans.  

 
4. Defaulted Loan (if ineligible for discharge): 

 
- Consolidation by going to this link.  

 
- Rehabilitation by calling servicer and entering into nine-month payment plan on 

each defaulted loan.   
 

i. Note: You will not get out of default by rehabilitating one loan, but not 
others in default.  You have to do them all.  
 

- Once out of default, or as part of consolidation application or rehabilitation, 
reduce monthly payment via IBR, ICR, PAYE, or REPAYE.  
 

**Please note that loans that are subject to a judgment have limited options for resolution, but 
not all is lost.  For more information on potential options, visit this link. 

 
 Key Tips for Contact with Debt Collector/Servicer/Guaranty Agency/US DOE: 
 
1. Contact a debt collector, servicer, guaranty agency or the US DOE by conference call 

with the client, or call when the client is in your office, whenever possible.  If that is not 
possible, utilize the authorization to represent document.   
 

- Note: Only use the authorization to represent document when necessary because 
once this has been utilized, it may become difficult for the client to communicate 
with servicer or the servicer to communicate with client directly in the future. 

 
2. Servicer will pump you and the client for information.  You can always disclose the 

client’s DOB, SSN, and address. They will ask for client’s phone number—ask the 
client’s permission to provide it.  
 

- Note: Most guaranty agencies are not subject to Fair Debt Collection Practices 
Act (FDCPA).   Private debt collectors do have to abide by FDCPA.    

 
3. When speaking to the servicer/collector: 

 
- Establish the status of loan(s)—e.g., current, default, deferred. 

- Ask about the options that are available to the client if he or she cannot afford 
mandated payment.   

- Note:  Their advice may be wrong! Take notes and tell LSNYC when it is 
incorrect.    
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 Final Thoughts:  Look for Patterns and Systemic Abuse and Notify LSNYC: 
 

1. Bad Private Collectors:  If you want a borrower in default to consolidate and enter into 
an Income-Driven Repayment plan, have the client call the collector and ask how to do it.  
Note how the collector responds.  Some collectors will try to steer client into a payment 
plan that benefits the collector but not the borrower.  This probably violates the FDCPA.  
 

2. Forbearance versus IBR. Forbearance means no repayment (for up to three years), but 
the interest on the loan is capitalized so that when forbearance ends, you pay interest on 
your interest. The interest on repayment plans is not capitalized, unless you stop them.  
So an income driven repayment plan is a better route to take than forbearance.  Servicers 
who push forbearance over entering into an income-driven repayment plan should be 
noted.   
 

3. Collector or servicer suggests consolidation of both federal and private loans.  Never 
do this because all federal protections are lost.  Some servicers, such as Navient (formerly 
Sallie Mae), suggest this. 
 

4. Difficulty locating who services a loan.  Locating who is servicing the loan may take 
many calls.  It should not.  If it does, keep track of who you called and when and we can 
complain to the Consumer Financial Protection Bureau at this link.  The CFPB link 
makes filing a complaint easy (15 minutes, max) and these complaints often trigger better 
service.  

 
 Key Links referenced in the Legal Outline are compiled here: 

 
1. Request a Federal Student Aid ID: 

https://fsaid.ed.gov/npas/index.htm.  
 

2. Student Loan Data System: 
https://www.nslds.ed.gov/nslds_SA/ 

 
3. Federal Student Loan Resource Website: 

http://www.studentloanborrowerassistance.org 
 

4. Know Before You Go College Scorecard:   
http://www.whitehouse.gov/issues/education/higher-education/college-score-card. 

5. Discharge Forms:  
http://www.studentloanborrowerassistance.org/resources/referral-resource/important-
forms/ 
 

6. List of closed schools with dates, go to: 
https://www2.ed.gov/offices/OSFAP/PEPS/closedschools.html 
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7. Consolidation application:  
https://studentaid.ed.gov/repay-loans/consolidation#how-apply 

 
8. Direction Consolidation FAQs:   

http://loanconsolidation.ed.gov/help/faq.html 
 

9. Guaranty and Lender Ombudsman Programs:  
http://www.studentloanborrowerassistance.org/resources/referral-resource/ombudsman-
programs/ 

 
10. Repayment Plans: 

https://studentaid.ed.gov/repay-loans/understand/plans 
 

11. Electronic Complaint to CFPB: 
http://www.consumerfinance.gov/complaint/ 
 

 Glossary—Key Terms: 
 
1. Direct Loan:  AKA William D. Ford Direct Loan.  These loans are originated by the 

Department of Education, and all loans insured by federal government that are disbursed 
after 2010 are Direct Loans.  These are the type of loans you need to be repaying to 
qualify for Public Service Loan Forgiveness and Pay as You Earn.  

2. Federal Family Education Loan (FFEL): Loans originated by private lenders 
(Citibank, Sallie Mae, BoA, Chase) that are insured by the federal government via the 35 
guaranty state agencies.  Because the lenders gave huge kickbacks to the financial aid 
departments of everyone from Columbia to Hofstra (adding considerable expense), 
Congress eliminated the program in 2010.  The loans are still out there though and do not 
qualify for PAYE or Public Service Loan Forgiveness.  However, they can be 
consolidated into Direct Loans so as to qualify.  Borrowers can also access IBR to repay 
FFEL. 

3. Parent PLUS Loan:  Parent is the borrower for child’s undergraduate studies.  Loan can 
be as much as the entire cost of tuition.  Ability to repay is not assessed other than a 
credit check.  Interest accrues and payments are due while student is enrolled in school.  
Interest is higher than other loans—currently over 7% v. Stafford loans, which is under 
4%.  

4. Default: 270+ days in arrears. 

5. Delinquent:  No payment made, or a payment made late.  This cycle can last for 270 
days, after which you move into “default.”  You can get caught up on your delinquent 
payments by asking the servicer to capitalize the arrears and restart the payment, 
including a payment under an income driven repayment plan.  

6. Discharge:  Loan forgiveness. 
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7. Consolidation:  Taking out one loan that pays off one or several outstanding federal 
student loans. 

8. Rehabilitation:  One time opportunity to clear default on a loan via 9 reasonable and 
affordable monthly payments over 10 months. 

9. Forbearance: A discretionary excuse for making no payment.  Interest accumulates and 
then is capitalized when you leave forbearance and enter repayment. You get up to three 
years of forbearances.  

10. IBR:  Income Based Repayment plan. 

11. ICR:  Income Contingent Repayment plan. 

12. PAYE and REPAYE:  Pay As You Earn plan and Revised Pay As You Earn plan. 

 If you need additional help or guidance: 

1. Reach out to your LSNYC mentoring attorney. See contact information at Tab 5 of the 
Manual.     

2. Go to the National Consumer Law Center student loan website, 
www.studentloanborrowerassistance.org, and access their book on student debt (for a 
fee). 

3. Federal student loan and CFPB websites: 

- http://www.consumerfinance.gov/students/  

- https://studentloans.gov 

- http://studentaid.ed.gov 
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Legal Services NYC leverages its limited resources with a range of 
pro bono partnerships across all of our practice areas.  

Pro Bono at Legal Services NYC

Impact Litigation
LSNYC regularly co-counsels with large law fi rms when it brings impact litigation. For example:

• Paul Weiss co-counsels with LSNYC’s Queens offi ce and Catholic Migration to challenge the eviction 

and harassment of nearly 50 rent-regulated tenants by a notorious predatory landlord in Centino v. 

Zara Realty (N.Y. Sup. Ct. Qns Cty).    

• Fried Frank co-counseled with LSNYC’s Brooklyn offi ce to intervene into an owner’s bankruptcy to 

prevent a predatory landlord from regaining control of a large apartment building. In re Gordon (E.D.N.Y. 

Bankr.).  

• Seyfarth Shaw and LSNYC’s Staten Island offi ce brought suit against the New York City Housing 

Authority (NYCHA) for terminating a blind client’s Section 8 rental subsidy without providing him 

with notice in an accessible format in Williams v. NYCHA (E.D.N.Y). The case settled in January, 

2014, with NYCHA agreeing to change its practices across the board.  

Special Projects
LSNYC also partners with law fi rms on a range of more limited projects. These include representing clients on 

appeals of limited issues, drafting amicus briefs, and assisting with research and strategy. These projects 

provide law fi rm lawyers with the chance to engage in legal writing, research, and sometimes court arguments 

in a capacity that is limited in scope. 

LSNYC offers a number of ongoing projects that partner law fi rms and corporations with individual clients 

who have discrete needs. LSNYC provides training, supervision, and technical support, while pro bono 

partners take the lead on the cases. 

See the next page for descriptions of these projects, and to fi nd out how to get involved.

Client Service Initiatives



Client Service Initiatives
• Unemployment Insurance Hearings. LSNYC partners with Brown Rudnick to represent a number of 

low-income clients at unemployment insurance hearings.

• U-Visas. LSNYC partners with the Asian American Bar Association of New York (AABANY) to help 

low-income immigrants who are victims of domestic violence obtain immigration relief. 

• Family Law Administrative Appeals. LSNYC’s Bronx offi ce partners with Patterson Belknap and other 

law fi rms to represent clients challenging their inclusion on the New York State Central Register for 

Child Abuse and Maltreatment. 

• Bankruptcy Assistance Project. LSNYC’s Bankruptcy Assistance Project (NYCBAP) partners with 

dozens of leading law fi rms to help debtors fi le pro se Chapter 7 bankruptcy petitions and help clients with 

contested matters. To date, over 700 attorneys have participated, providing assistance to over 3,000 

debtors. 

• Housing Repairs. LSNYC’s Brooklyn and Queens offi ces partner with several large law fi rms to 

represent low income clients in “HP actions”—cases in which a client has signifi cant repair issues in 

her apartment that a landlord is refusing to remedy. 

• Wills Clinics. LSNYC’s Bronx and Brooklyn offi ces offer wills clinics to low income clients. Bronx Legal 

Services partners with Carter Ledyard to serve elderly clients, while Brooklyn Legal Services partners 

with Katten Muchin to serve HIV+, LGBT and elderly clients.

• Student Debt. LSNYC partners with Con Edison to help low-income clients who are struggling with 

unpaid federal student debt—usually from attending predatory, for-profi t educational institutions. 

• Orders of Protection. LSNYC partners with Arnold & Porter and others to represent survivors of 

domestic violence to obtain civil orders of protection in family court.  

Pro Bono at Legal Services NYC

Law firms, corporations, law firm lawyers, and in-house 
counsel who are interested in partnering with LSNYC are 
encouraged to reach out to learn more. Please contact:

Adam J. Heintz

Director of Pro Bono Services

Legal Services NYC

40 Worth Street, Suite 606

New York, NY 10013

(646) 442 3582

aheintz@ls-nyc.org

www.legalservicesnyc.org

Legal Services NYC fi ghts poverty and seeks racial, social and economic justice for low income New Yorkers. 

For almost 50 years, we have challenged systemic injustice and helped clients meet basic needs for housing, 

income and economic security, family and immigration stability, education, and health care. LSNYC is the 

largest civil legal services provider in the country; our staff of nearly 350 people in neighborhood based 

offi ces and outreach sites across all fi ve boroughs helps more than 80,000 New Yorkers annually. 

About Us



Student Debt Initiative: 
Securing Debt Relief For Low-Income New Yorkers

This initiative pairs low-income New Yorkers who are unable to repay their student loans with pro bono 

attorneys.  Many clients are victims of sham trade schools that promised an education or job placement, 

but failed to deliver anything of value.  Advocates can secure discharge of the debt in some 

circumstances, consolidate, or get the client into an income-based repayment plan.  Legal Services NYC 

provides training, a manual, mentorship, and oversight on all cases.

The Problem
Low-income New Yorkers frequently obtain federal student loans to pay for programs that they believe will 

help them gain a decent education and secure a job. Many of these “schools” collapse before a student 

can obtain a degree, or fail to deliver on promised career placements. The education provided from sham 

schools has little lasting value, but the accrued student debt endures. Even those who attend legitimate 

institutions fall on hard times, and need help to address their student debt, and respond to aggressive debt 

servicers. 

The Clients
Low-income New Yorkers who struggle with unpaid federal student debt, many of whom are in default after 

attending predatory, for-profi t educational institutions. Many are subject to constant harrassment by debt 

collectors. Others have their wages garnished and tax refunds intercepted. Older clients see their Social 

Security garnished.  

The Cases  
Pro Bono advocates work directly with clients and negotiate with the Department of Education and student 

debt collectors to discharge debt or create manageable debt repayment plans. 

Who We Are
Legal Services NYC fi ghts poverty and seeks racial, social and economic justice for low income New Yorkers. 

For almost 50 years, we have challenged systemic injustice and helped clients meet basic needs for housing, 

income and economic security, family and immigration stability, education, and health care. LSNYC is the 

largest civil legal services provider in the country; our staff of nearly 350 people in neighborhood based 

offi ces and outreach sites across all fi ve boroughs helps more than 80,000 New Yorkers annually. 

For additional information, please contact:

Adam Heintz - Director of Pro Bono Services

Legal Services NYC

40 Worth Street, Suite 606 

New York, NY 10013

(646) 442 3582

aheintz@ls-nyc.org



Housing Repair Actions: 
Prosecuting Code Violations on Behalf of Low-Income New Yorkers

The Clients
Low-income tenants who suffer from dangerous and degrading living conditions, including defi cient heat, 

lack of clean water, mold, or pervasive vermin. 

The Cases
To obtain apartment repairs, tenants must bring Housing Part actions in Housing Court—commonly known

as “HPs.” Fewer than 1% of tenants have representation in HP actions, while more than 95% of landlords

do. Without legal counsel, many tenants do not know how to prepare for court and are unaware of their

rights. And they frequently leave without adequate remedy. Representation changes that, and results in

fairer outcomes for clients. The actions are straightforward, and take less than 25 hours of time. 

Benefits for Pro Bono Partners
Participating attorneys will litigate repair cases from start to fi nish. That means pro bono attorneys will

interview clients, draft complaints, negotiate settlements, in some cases write and argue motions and, on

rare occasions, even go to trial. Volunteers will also receive training, a manual, and technical support from

housing experts at LSNYC. Best of all, pro bono attorneys will know that they are giving New Yorkers who

have nowhere else to turn a fair shot at safe and livable housing. 

Who We Are
Legal Services NYC fi ghts poverty and seeks racial, social and economic justice for low income New Yorkers. 

For almost 50 years, we have challenged systemic injustice and helped clients meet basic needs for housing, 

income and economic security, family and immigration stability, education, and health care. LSNYC is the 

largest civil legal services provider in the country; our staff of nearly 350 people in neighborhood based 

offi ces and outreach sites across all fi ve boroughs helps more than 80,000 New Yorkers annually. 

For additional information, please contact:

Adam Heintz - Director of Pro Bono Services

Legal Services NYC

40 Worth Street, Suite 606 

New York, NY 10013

(646) 442 3582

aheintz@ls-nyc.org

Thousands of low-income New Yorkers live in apartments that are in a state of shocking disrepair: without 

functioning appliances, exposed to wind and water, insuffi ciently heated, or infested with mold and vermin. 

Landlords who refuse to fi x these conditions are in violation of New York City Code. Yet virtually no tenants 

who attempt to enforce that code can afford an attorney. This pro bono project pairs volunteer attorneys 

with low-income tenants who have been screened by Legal Services NYC (LSNYC).



Civil Orders of Protection: 
Representing Low-Income Domestic Violence Survivors in Family Court

This initiative connects survivors of domestic violence with pro bono attorneys to obtain civil orders of 

protection in family court. Experts at Legal Services NYC (LSNYC) screen the cases, in some instances 

make initial appearances, and are available for technical assistance. LSNYC also provides training and a 

manual.

The Problem
Survivors of domestic violence often face threats and violence, even after leaving an abusive partner. An

Order of Protection signed by a family court judge requires the abuser to stop the violence and threats. It

can also order the abuser to stay away from a home, school, or job. If the order is violated, the abuser can be 

arrested and prosecuted.

The Clients
Low-income survivors of domestic violence who seek Orders of Protection to stay safe.     

The Cases  
Orders of Protection are hugely signifi cant for clients, but provide an opportunity for pro bono attorneys to 

take on a discrete matter. Although the number of hours varies by case, they should require no more than 

35 hours of time spread out over several months. The work consists of client interviews, simple fact discovery, 

drafting papers, and one-to-three appearances in Family Court to conduct a hearing. 

Benefits for Pro Bono Advocates
These cases provide pro bono attorneys the opportunity to appear in court, make oral arguments, conduct direct 

and cross-examinations, draft papers, and work directly with clients in need.

Who We Are
Legal Services NYC fi ghts poverty and seeks racial, social and economic justice for low income New Yorkers. 

For almost 50 years, we have challenged systemic injustice and helped clients meet basic needs for housing, 

income and economic security, family and immigration stability, education, and health care. LSNYC is the 

largest civil legal services provider in the country; our staff of nearly 350 people in neighborhood based 

offi ces and outreach sites across all fi ve boroughs helps more than 80,000 New Yorkers annually. 

For additional information, please contact:

Adam Heintz - Director of Pro Bono Services

Legal Services NYC

40 Worth Street, Suite 606 

New York, NY 10013

(646) 442 3582

aheintz@ls-nyc.org



SSI/SSD Federal Appeals: 
Representing Low-Income People With Disabilities Who Have Been Denied Benefits

This initiative connects pro bono attorneys with disabled low-income clients who have been denied 

Supplemental Security Income (SSI) or Social Security Disability (SSD) benefi ts, and lost their administrative 

appeals. Pro bono attorneys will draft briefs to federal district court—E.D.N.Y. or S.D.N.Y.—and argue the 

hearings if oral argument is scheduled. Experts at Legal Services NYC (LSNYC) screen and evaluate the 

cases and provide mentorship throughout. Cases take approximately 50 hours.

The Problem
SSI is a need-based program available to extremely low-income, disabled individuals. SSD provides benefi ts 

to disabled individuals based on their employment history. These benefi ts dramatically improve the quality 

of life for people without means and provide income security. Individuals who are eligible for SSI/SSD are 

often unfairly rejected, and, without counsel for their administrative appeals, often lose those hearings. 

The Clients
Low-income New Yorkers with disabilities. 

The Cases  
SSI/SSD federal appeals involve briefi ng and, in some cases, oral argument. Cases are decided on the 

underlying closed record. There is no discovery in these cases.

Experience for Pro Bono Attorneys
Pro bono attorneys will work directly with clients, draft and fi le briefs in federal court, and may have the 

opportunity to give oral argument. LSNYC will screen clients, supervise and advise on cases, review briefs, 

and accompanying attorneys to any oral argument.

Who We Are
Legal Services NYC fi ghts poverty and seeks racial, social and economic justice for low income New Yorkers. 

For almost 50 years, we have challenged systemic injustice and helped clients meet basic needs for housing, 

income and economic security, family and immigration stability, education, and health care. LSNYC is the 

largest civil legal services provider in the country; our staff of nearly 350 people in neighborhood based 

offi ces and outreach sites across all fi ve boroughs helps more than 80,000 New Yorkers annually. 

For additional information, please contact:

Adam Heintz - Director of Pro Bono Services

Legal Services NYC

40 Worth Street, Suite 606 

New York, NY 10013

(646) 442 3582

aheintz@ls-nyc.org



Disability Hearings: 
Representing Low-Income Clients for SSI & SSD Benefits

This initiative connects pro bono attorneys with low-income clients who need representation at Supplemen-

tal Security Income (SSI) and Social Security Disability (SSD) administrative hearings. Pro bono attorneys 

argue the hearings, cross-examine experts, take testimony, draft supporting papers, and work directly with 

clients. Experts at Legal Services NYC (LSNYC) screen and evaluate the cases, and provide supervision 

throughout. Cases take approximately 40 hours.

The Problem
SSI is a need-based program available to extremely low-income, disabled individuals. SSD provides 

benefi ts to disabled individuals based on their employment history. These benefi ts dramatically 

improve the quality of life for people without means. Individuals who are eligible for SSI/SSD are often 

unfairly rejected, yet they have no right to counsel for administrative appeals. Their odds change 

dramatically when an attorney takes the case.  

The Clients
Low-income people with disabilities.  

The Cases  
SSI/SSD administrative appeals involve hearings, briefi ng, and analysis of medical records.    

Experience for Pro Bono Attorneys
Pro bono attorneys will gain experience arguing before a federal Administrative Law Judge, take testimony, 

prepare clients as witnesses, cross-examine experts, draft papers, and analyze records. LSNYC will screen 

clients, supervise and advise on cases, review briefs, and accompany attorneys to their fi rst hearing.

Who We Are
Legal Services NYC fi ghts poverty and seeks racial, social and economic justice for low income New Yorkers. 

For almost 50 years, we have challenged systemic injustice and helped clients meet basic needs for 

housing, income and economic security, family and immigration stability, education, and health care. 

LSNYC is the largest civil legal services provider in the country; our staff of nearly 350 people in neighbor-

hood based offi ces and outreach sites across all fi ve boroughs helps more than 80,000 New Yorkers annually. 

For additional information, please contact:

Adam Heintz - Director of Pro Bono Services

Legal Services NYC

40 Worth Street, Suite 606 

New York, NY 10013

(646) 442 3582

aheintz@ls-nyc.org



New Americans: 
Helping Low-Income Immigrants Become Naturalized Citizens of the United States

This pro bono initiative connects low-income immigrants with pro bono attorneys who will help them with 

the application process to become U.S. citizens. Experts at Legal Services NYC (LSNYC) screen the cases. 

LSNYC also provides training, a thorough manual, and mentorship for volunteers.

The Problem
Low-income immigrants who are ready to become U.S. citizens frequently fi nd the process confusing and 

intimidating, leading to delay and sometimes to unnecessary rejection. A dedicated advocate can make all 

the difference in making an application and interview successful.  

The Clients
Low-income immigrants who seek to become naturalized citizens of the United States.       

The Cases  
Pro bono attorneys will prepare all aspects of the naturalization proceeding, including assisting with 

preparation of the application, requesting any relevant waivers, preparing the client for the naturalization 

interview, and accompanying the client to his or her naturalization interview. Although the number of hours 

varies by case, they usually require no more than 20 hours of time spread out over six-to-twelve 

months.       

Benefits for Pro Bono Advocates
These cases provide pro bono advocates the opportunity to have direct interactions with clients, advocate 

for them before the United States Citizenship and Immigration Services, prepare clients for interviews, and 

attend the interviews as an advocate. Successful outcomes are common—and life-changing to 

clients.

Who We Are
Legal Services NYC fi ghts poverty and seeks racial, social and economic justice for low income New Yorkers. 

For almost 50 years, we have challenged systemic injustice and helped clients meet basic needs for housing, 

income and economic security, family and immigration stability, education, and health care. LSNYC is the 

largest civil legal services provider in the country; our staff of nearly 350 people in neighborhood based 

offi ces and outreach sites across all fi ve boroughs helps more than 80,000 New Yorkers annually. 

For additional information, please contact:

Adam Heintz - Director of Pro Bono Services

Legal Services NYC

40 Worth Street, Suite 606 

New York, NY 10013

(646) 442 3582

aheintz@ls-nyc.org



U-Visas: 
Immigration Relief for Low-Income Survivors of Domestic Violence

This pro bono initiative connects immigrant survivors of domestic violence with pro bono attorneys to 

obtain legal status in the United States. Experts at Legal Services NYC (LSNYC) screen the cases and 

provide technical assistance. LSNYC also provides training, a manual, and mentorship for volunteers. 

The Problem
Immigrant survivors of domestic violence face several obstacles to safety. In addition to cultural and 

language barriers, abusers may use immigration status or threats of deportation to assert power and 

control. Immigrant victims are also less likely to call the police out of fear of deportation and of being 

separated from their children.

The Clients
Low-income immigrants who are survivors of domestic violence, and seek legal status in the United States.   

The Cases  
U Nonimmigrant Status—commonly known as “U-Visas”—are available to crime victims who have suffered 

substantial physical or mental abuse and have cooperated with law enforcement. Pro bono attorneys prepare 

U-Visas for LSNYC clients from start to fi nish. Although the number of hours varies by case, each should 

require no more than 40 hours of time. There are no specifi c deadlines, but time spent preparing the 

application can be spread out over several months.  

Benefits for Pro Bono Attorneys
These cases provide pro bono attorneys the opportunity to have substantive interactions with clients who 

are in desperate need, to draft persuasive narratives on behalf of those clients, and to advocate directly 

with the United States Citizenship and Immigration Services. Successful outcomes are common—and 

life-changing for clients.   

Who We Are
Legal Services NYC fi ghts poverty and seeks racial, social and economic justice for low income New Yorkers. 

For almost 50 years, we have challenged systemic injustice and helped clients meet basic needs for housing, 

income and economic security, family and immigration stability, education, and health care. LSNYC is the 

largest civil legal services provider in the country; our staff of nearly 350 people in neighborhood based 

offi ces and outreach sites across all fi ve boroughs helps more than 80,000 New Yorkers annually. 

For additional information, please contact:

Adam Heintz - Director of Pro Bono Services

Legal Services NYC

40 Worth Street, Suite 606 

New York, NY 10013

(646) 442 3582

aheintz@ls-nyc.org



VAWA Self-Petitions: 
Immigration Relief for Low-Income Survivors of Domestic Violence

This pro bono initiative connects immigrant survivors of domestic violence with pro bono attorneys to obtain 

legal status in the United States. Experts at Legal Services NYC (LSNYC) screen the cases and provide technical 

assistance. LSNYC also provides training and a manual.

The Problem
Undocumented immigrant survivors of domestic violence face various issues, including the inability to legally 

work and support their families, threats of deportation, and threats of being separated from their children. All of 

this on top of the abuse they have already suffered from their batterers. Batterers also often threaten to—and 

sometimes do—report undocumented intimate partners to authorities.

The Clients
Low-income immigrants who are survivors of domestic violence, and seek legal status in the United States.   

The Cases  
VAWA Self-Petitions can lead to green cards for abused spouses and children of United States Citizens and 

green card holders. Pro bono attorneys will prepare VAWA Self-Petitions for LSNYC clients from start to fi nish. 

Although the number of hours varies from case-to-case, they should require no more than 50 hours of time 

spread out over three-to-six months. Pro bono attorneys will have several weeks to prepare for any substantive 

representation.  

Benefits for Pro Bono Attorneys
These cases provide pro bono attorneys the opportunity to have direct and substantive interactions with 

clients who are in desperate need, to draft persuasive narratives on behalf of those clients, and to advocate 

directly with the United States Citizenship and Immigration Services. Successful outcomes are common—and 

life-changing for clients.

Who We Are
Legal Services NYC fi ghts poverty and seeks racial, social and economic justice for low income New Yorkers. For 

almost 50 years, we have challenged systemic injustice and helped clients meet basic needs for housing, income 

and economic security, family and immigration stability, education, and health care. LSNYC is the largest civil 

legal services provider in the country; our staff of nearly 350 people in neighborhood based offi ces and outreach 

sites across all fi ve boroughs helps more than 80,000 New Yorkers annually. 

For additional information, please contact:

Adam Heintz - Director of Pro Bono Services

Legal Services NYC

40 Worth Street, Suite 606 

New York, NY 10013

(646) 442 3582

aheintz@ls-nyc.org



Unemployment Insurance Hearings: 
Representing Low-Wage Workers Before Administrative Law Judges

This initiative connects low-wage workers with pro bono attorneys who will represent them in unemployment 

insurance (UI) administrative hearings and appeals before the New York State Unemployment Insurance 

Appeal Board. Experts at Legal Services NYC screen the cases. LSNYC also provides training, a thorough 

manual and mentorship for volunteers.

The Problem
Tens of thousands of low-wage workers—many with limited English, job skills, and education—are wrongfully 

denied unemployment benefi ts. Unemployment insurance is the sole means of temporary wage replacement 

for workers and it prevents many families from spiraling into poverty. A dedicated advocate can make all 

the difference by representing the clients at hearings: only 28% of unrepresented clients win their hearings 

while represented clients have a 90% success rate. 

The Clients
Low-wage workers who are wrongfully denied unemployment benefi ts.     

The Cases  
Pro bono attorneys will directly represent clients at UI hearings. Although the number of hours varies by 

case, they usually require no more than 15 hours of time spread out over several weeks.

Benefits for Pro Bono Advocates
UI hearings may last several hours and offer the chance to hone litigation skills. Pro bono attorneys work 

directly with clients, develop a theory of the case, conduct direct and cross-examination, and prepare a 

closing statement. Successful outcomes are common—and life-changing to clients.

Who We Are
Legal Services NYC fi ghts poverty and seeks racial, social and economic justice for low income New Yorkers. 

For almost 50 years, we have challenged systemic injustice and helped clients meet basic needs for housing, 

income and economic security, family and immigration stability, education, and health care. LSNYC is the 

largest civil legal services provider in the country; our staff of nearly 350 people in neighborhood based 

offi ces and outreach sites across all fi ve boroughs helps more than 80,000 New Yorkers annually. 

For additional information, please contact:

Adam Heintz - Director of Pro Bono Services

Legal Services NYC

40 Worth Street, Suite 606 

New York, NY 10013

(646) 442 3582

aheintz@ls-nyc.org



Cy Pres Awards at Legal Services NYC: 
Providing Access to Justice for Thousands of Low-Income People

Who We Are
Legal Services NYC fi ghts poverty and seeks racial, social and economic justice for low income 

New Yorkers. For almost 50 years, we have challenged systemic injustice and helped clients meet 

basic needs for housing, income and economic security, family and immigration stability, educa-

tion, and health care. LSNYC is the largest civil legal services provider in the country; our staff of 

nearly 350 people in neighborhood based offi ces and outreach sites across all fi ve boroughs helps 

more than 80,000 New Yorkers annually. 

Cy Pres Awards & Residual Funds at LSNYC 
LSNYC has received millions of dollars in unused residual funds from class actions. LSNYC is a 

natural fi t for such awards:  just as the purpose of the class action mechanism is to provide access 

to justice for people who would otherwise be left without relief, LSNYC’s purpose is to provide free 

legal services to low-income people who would otherwise go without counsel in crucial civil 

proceedings.  

What LSNYC Achieves with Cy Pres Awards
Every $100,000 sent to LSNYC permits us to serve approximately 350 additional low-income New 

Yorkers. Key program areas that cy pres awards benefi t include:

• Consumer Rights. LSNYC assists clients with a range of consumer issues, including 

bankruptcy, debt collection, student debt, privacy rights, credit report errors, banking 

problems, payday loans, and impermissible utility terminations.

• Tenant/Housing Rights. LSNYC provides legal advice and representation to tenants with a 

wide range of housing problems, including non-payment and holdover evictions cases, 

illegal evictions, and bad conditions. 

• Employment. LSNYC assists clients with unemployment insurance and other employment 

related problems. We focus in particular on the re-entry problems of ex-offenders.

• Foreclosure Protection.  LSNYC provides advice and representation to victims of predatory 

lending who are at risk of losing their homes.  In addition to providing advice and litigating 

cases in court, LSNYC is sometimes able to help clients negotiate better fi nancial 

arrangements with lenders.

Legal Services NYC (LSNYC) uses cy pres awards to provide access to justice for thousands of 

low-income New Yorkers who would otherwise go without representation. Our dedicated advocates 

offer free civil legal services on consumer rights, foreclosure, tenant rights, homelessness, 

veterans’ rights, government benefi ts, disability, education, discrimination, and disaster relief, 

among other things.  



Cy Pres Awards at Legal Services NYC: 
Providing Access to Justice for Thousands of Low-Income People

• Family Law. LSNYC assists clients with child custody, divorce, child support, and orders of 

protection. Many of our clients are victims of domestic violence.

• Veterans Justice. LSNYC has the largest veterans justice project in the country, serving 

more than 800 clients every year. LSNYC provides a broad range of civil legal services for 

veterans, service members, and their families in all fi ve boroughs.

• Access to Benefi ts. LSNYC helps people access and retain government benefi ts, ensuring 

they can keep food on the table and a roof over their heads.

• Disability. LSNYC helps people with disabilities by assisting them in retaining and obtaining 

disability benefi ts, fi ghting discrimination, and advocating for fair access to public 

accommodations.

• Education. LSNYC helps children secure special education plans, and challenge unfair 

suspensions so that children can obtain the education that they are entitled to.

• Immigration. LSNYC helps immigrants who are victims of violence obtain legal status, and 

assists with naturalization proceedings, family-based petitions, and work permit renewals.

• Anti-Discrimination Work. LSNYC fi ghts discrimination that impacts low-income 

New Yorkers. We challenge unlawful discrimination based on race, gender, disability, sexual 

orientation, HIV status, English language profi ciency, and other protected categories.

• Disaster Relief. LSNYC serves victims of Superstorm Sandy by helping provide access to 

food stamps, shelter, and FEMA benefi ts.  Today, lawyers represent Sandy-affected clients 

in a range of storm-related matters, including housing repairs, assist with the build-it-back 

program, and negotiations with insurers and banks.

• Tax. LSNYC provides legal representation, advice and referral to low-income taxpayers who 

have disputes with the Internal Revenue Service and the New York State Department of 

Taxation and Finance.

For additional information, please contact:

Adam Heintz

Director of Pro Bono Services

Legal Services NYC

40 Worth Street, Suite 606 

New York, NY 10013

(646) 442-3582

aheintz@ls-nyc.org
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Johnson M. Tyler
Staff Attorney, Consumer & Foreclosure Units
Legal Services NYC | Brooklyn Legal Services
Phone and Fax | 718-237-5548 
jtyler@lsnyc.org

Christopher Newton
Staff Attorney
Homeowner & Consumer Rights Project
Legal Services NYC | Queens Legal Services
Phone and Fax | 347-592-2251
cnewton@lsnyc.org

Adam J. Heintz
Director of Pro Bono Services | Legal Services NYC
40 Worth St. | Suite 606
New York, NY 10013
Phone and Fax | 646.442.3582
aheintz@ls-nyc.org

Nicole Jeong
Pro Bono Coordinating Attorney | Legal Services NYC
40 Worth St. | Suite 606
New York, NY 10013
Phone and Fax | 646.442.3586
najeong@ls-nyc.org 2



11/14/2016

2

3

5
Boroughs

400 Dedicated 
Staff

80,000 New Yorkers 
Helped Annually

PROGRAM AREAS
4
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OTHER PRO BONO 
OPPORTUNITIES

1. Securing disability benefits: SSI hearings & federal 
appeals.

2. Safety for DV survivors: Civil Orders of Protection.

3. Immigration relief: U-Visas, VAWA self-petitions, 
and naturalizations.

4. Bankruptcy relief.

5. Prosecuting housing repair actions. 

5

STUDENT DEBT IS A 
POVERTY ISSUE
1. Our clients are extremely low-income—generally 

below 200% of federal poverty line. 

2. Low-income people more likely to borrow and to 
default on student loans.

3. Targeted by predatory for-profit schools.

4. Left with huge debts and no means of repaying 
them.

5. Lots of relief available, but almost no one will 
represent these individuals.

6



11/14/2016

4

DENISE’S STORY
1. In 1985, Denise was a young mother caring for 2 small children. 

She borrowed $5k & enrolled in a for-profit secretarial school. 
2. Her babysitter quit after 2 weeks, forcing her to withdraw. The 

school told her it would refund the loan to the government.
3. 30 years later, Denise was supporting three children and 

grandchild as a home health attendant. She was anxiously 
awaiting her tax refund—worth almost two months of wages.

4. DOE intercepted it because the school—which had been closed 
by DOE for fraud—had never actually returned the loan.

5. The collector told Denise she was out of luck. Plus she owed an 
extra $5k in interest and penalties. 

6. LSNYC filed an unpaid refund petition with a supporting affidavit 
on her behalf. She had her tax refund returned and the entire 
loan forgiven.

7
THE GOOD NEWS

1. There are many forms of relief available, and you will 
achieve one of them for your client.

2. Depending on circumstances, that ranges from debt 
discharge to consolidation & income-driven repayment.

3. Clients sometimes get money back, but in any event 
stop having significant money taken from them. 

4. Getting out of default has huge financial and emotional 
benefits for clients.

8
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AGENDA FOR TODAY
1. Overview of the Problem 
2.   What to do on a Case

• Identify and classify the loans

• Use discharges (loans are forgiven)

• Get out of default and into affordable payments

3. Practice Notes (private loans, strategy, and 
recognizing patterns of bad behavior)

9

PART 1: OVERVIEW
10

1. Historical context
2. Statutory and regulatory 

background
3. Repayment and default on federal 

loans
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STUDENT LOAN MESS

1. Student loan debt is up from $240 Billion in 2003 to 
over $1.2 Trillion in 2016.  1 in 8 borrowers are in 
default.

2. Similar to the mortgage crisis.

3. Borrower’s ability to repay the loan not part of the 
lender’s underwriting criteria.  

4. Student loan debt is slowing economy. Consumers 
with student loan debt are less likely to buy houses 
and cars.

11
SHAM FOR-PROFIT SCHOOLS

1. Sham trade schools and for-profit colleges target low-
income people with promises of a new life of riches.  They 
enroll everyone regardless of training, ability, or readiness.

2. Federal and state regulators do a poor job policing for-profit 
schools.

• Cohort Default Rate Rule:  lose federal funding if exceed national 
average by 30% x 3 yrs, or 40% x 1 yr.

• 90/10 Rule: Lose federal student loan aid if more than 90% of tuition 
income derived from federal loans. 

• 2014 Gainful Employment Rule: Lose federal aid if students do not earn 
enough to repay student loan debts.  Will not have any effect until 2017 
at earliest – designed to knock out 1,400 predatory for-profits.

12
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MILITARY VETERANS 
POST-9/11 GI BILL 
1. 90-10 Rule.

No more than 90% of revenue can come from federal student 
loans.
Post-9/11 GI Bill funds count towards the 10% of 90-10 rule, 
even though it is federal money.  
For every veteran signed up, for-profit pulls down federal loan 
payments for 9 non-Veterans.

2. For-profits lure homeless, disabled, financially needy 
veterans with 9/11 housing stipend of $700-$2500 per month—
paid by the federal government.

3. In 2012, Senator Harkin Reports $1.6 Billion or 25% of 9/11 
GI Bill money goes to for-profit schools. 

13
14
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HOW TO ID A BAD SCHOOL

1. DOE publishes data on outcomes of low-income borrowers.

2. ProPublica massages it into searchable form by school.
• The percentage of a school’s former students who currently earn less 

than high school diploma ($25k) 6 years after entering the school.
• The percentage of a school’s former students who are unable to reduce 

the principal owed on their loans by even $1, despite making regular 
monthly payments.

• The percentage of a school’s students that graduate within 6 years. 

3. ProPublica’s website: 
https://projects.propublica.org/colleges/

15
PAYING FOR SCHOOL
1. Tuition is high: 

a. NYU Boarder = $65k per year

b. Non-competitive non-profits: 

• Long Island University: 87% admitted; $42k/year sticker, $22k for 
“scholarship” students

c.    For-profit colleges:  
• U of Phoenix: $22k/year

d.    For-profit trade or certificate:  
• Apex: $19k/year 

2. Students and parents borrow heavily

3. Federal programs help pay for higher education

4. Private student loans fill gaps

16
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REPAYING 
STUDENT LOANS

• Federal student loan payments are due 
monthly once you drop-out or graduate.

17

STANDARD 
REPAYMENT

Pay off the entire principal and interest 
in ten years.  
E.g., if you owe $30,000 (average 
student loan debt) at 6.8% interest, 
your monthly payment is $345/month 
for 120 months.

18
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CAN T AFFORD 
STANDARD REPAYMENT?

1. Deferment/Forbearance for 6 months to 3 years is 
possible for the following reasons: 

• Still in school, current military service, summer 
bridge, unemployment, economic hardship, parental 
leave, internship, etc.  

• In most situations, interest will be capitalized on 
loans in forbearance or deferment.  This is bad and 
borrowers should go to income-based repayment 
where interest accumulates but is not capitalized. 

• You can ask for a forbearance/deferment up to 270 
days after last payment.

2. Extended repayment plans (10 years extended to 25). 

19
CAN’T AFFORD STANDARD 
REPAYMENT(CONT.)
INCOME SENSITIVE REPAYMENT PLANS
Borrowers CANNOT be in default (> 270 days late) to 
access programs, but can be delinquent (<270 days late). 
Programs include:
1.Income Based Repayment (IBR): 15% of discretionary income. 
Discretionary income = AGI above 150% of poverty line for family. 

2.Pay as You Earn (PAYE) and REPAYE. 10% of discretionary income. 
Discretionary income = AGI above 150% of poverty line for family. 

3.Income Contingent Repayment (ICR): 20% of discretionary income. 
Discretionary income = AGI above 100% of poverty line for family. 

20
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PAYMENT STATUS:  
DELINQUENT VS. DEFAULT

1. If you are late on a payment, you are “delinquent.”

2. Delinquent borrowers have 270 days to get their act together by:

a) starting to pay again regularly; or

b) getting an excuse for not repaying, or 

c) getting into an affordable payment plan. 

3. Getting an excuse for no payment is easy and eliminates 
“delinquency” status.  E.g., returned to school, deployed in military 
(no payment due at all), discretionary deferments (6 months max) 
sick, unemployed, “hardship” forbearances (3 years).  

4. Can also get out of “delinquency” by enrolling in an Income-Driven 
Repayment Plan. 

21

NO PAYMENT ON FED LOAN 
FOR 270 DAYS MOVES 
BORROWER FROM 
“DELINQUENT” TO “DEFAULT”

Default Is Much Worse than “Delinquent”
• Automatic 25% fee collection fee assessed to 

the debt– i.e., in one day a $30,000 debt 
increases to $37,500. 

• Can’t enroll in an income-sensitive plans.
• Cannot use unused deferments or 

forbearances.

22
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EXTRAORDINARY U.S. 
ENFORCEMENT POWERS AGAINST 
BORROWER IN DEFAULT

1. Default occurs when loan is 270+ days in arrears.

2. Gov’t gains administrative enforcement powers—without law 
suit.

3. Administrative income tax refund offset—100% of refund 
taken.

4. Administrative federal benefits offset (e.g. Social Security) 
once in default.15% taken, but monthly benefit cannot fall 
below $750. 

5. If the above fail, government usually sues in state or federal 
court. If suit results in judgment, interest increases to 9%. 

6. No statute of limitations for federally insured loans.

23

MORE BAD NEWS ON 
DEFAULTED FEDERAL 
LOANS 

1. Cannot borrow new federal student loans or other 
federal loans, like FHA insured mortgage.

2. Negative credit reporting, which affects housing, 
employment, etc.

3. Bankruptcy relief is severely limited.
• Stringent undue hardship standard.  E.g., $81k in student 

loans not dischargeable to borrower who lost sight after 
graduating and can no longer work. 

24
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DEFAULT NATION 

• Income sensitive repayment are complex and underused
• 51% eligibility; 13% enrollment
• 7.3 million borrowers still in default as of 10 2015

• In 2011, national 3-year default rate was 11.8%
• In 2014: 5-year default rate:

• 53% at Kaplan University, Davenport ($6 bil total debt)
• 45% at University of Phoenix, Phoenix ($35.5 bil total debt) 

• Servicer Misconduct
• Fraudulent Scams – “eerily similar to what happened in the 

wake of the mortgage meltdown . . . many of the same 
practices, and many of the same entities, have sort of migrated 
over . . . [to] the student loan space.” – CFPB Ombudsman

25

SIDEBAR: 
PUBLIC SERVICE STUDENT 
LOAN FORGIVENESS
1. Need to enroll in an income driven repayment 

plan (IBR, ICR, PAYE, or REPAYE)
2. Loans must be direct loans, not FFEL loans
3. Must work at a 501(c)(3) or government agency 

(school, medical center, DA, etc.)
4. Need to make 120 payments under IDR plan 

while employed in public service

26
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PART 2: THE CASES

27

1. Identify the type and status of each 
loan (e.g., in forbearance, 
delinquent or default).

2. Evaluate and apply for discharges. 
3. Getting out of default if #2 fails.
4. Enroll client in income-sensitive 

repayment after #3 (if no discharge).

PART 2.1: IDENTIFY THE 
LOANS

28
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FEDERAL OR PRIVATE?
1. Determining whether a student loan is federal or private 

is crucial. 
• See http://www.studentloanborrowerassistance.org/ 

start-here/what-type-of-loan-do-i-have/ for ideas about 
how to distinguish federal vs. private.

2. Create a Federal Student Aid ID. 
https://www.nslds.ed.gov/npas/index.htm

3. Then examine federal loans on the National Student 
Loan Data System (NSLDS). 
https://www.nslds.ed.gov/nslds/nslds_SA/

4. Use credit reports to identify private student loans. 
www.annualcreditreport.com

29

FEDERAL LOANS

Many loan programs, each with distinct regulations 
and repayment options.

• Pell Grant ($5,775)

• Stafford via Federal Family Education Loan 

(FFEL) pre-July 2010 ($5,500 to $7,500) 

• Stafford via Direct Loans ($5,500 to $7,500) 

• Perkins Loan ($4,000)

• Parent and Grad Plus Loans (all unmet need)

30
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UNDERSTANDING 
NSLDS PRINTOUT

1. How many loans?
2. Types of loans?
3. When were the loans borrowed?
4. What school were the loans for?
5. Are loans in default?

31
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33
KEY PARTIES

1. U.S. Department of Education

2. State or Private Non-Profit Guaranty Agency—
NYS HESC, ECMC, PHEAA

3. Loan Servicer (Navient, FedLoan, Nelnet).  

4. Collection Agencies (Pioneer Credit Recovery, 
Windham Professionals)

5. Private attorneys (Solomon & Solomon, Mullen 
& Iannarone) 

34
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PART 2.2: DISCHARGE 
(LOAN FORGIVENESS)

35

STUDENT LOAN 
DISCHARGES

1. School Related Discharges (bad acts by school)

a. False Certification (effective 1/1/1986)
b. Closed School (effective 1/1/1986)
c. Unpaid Refund (effective 1/1/1986)
d. Defense Against Repayment (effective 8/10/1993)

2. Borrower Related Discharges (not related to acts by school)

a. Disability
b. Death
c. Identity theft

36
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1. Ability to Benefit: Student lacked GED/high school diploma 
at the time of her enrollment and school failed to administer an 
“ability to benefit” test, provided the answers to the test, gave 
an unapproved test, or falsified the test results.

2. Disqualifying Status: At the time of enrollment, the borrower 
could not get a job in field of study due to legal impediments. 
E.g., drug conviction prevents pharmacy. 

3. Unauthorized Signature/Payment: School signed the 
borrower’s name on the loan & borrower did not attend class. 

37

FALSE CERTIFICATION 
DISCHARGE

CLOSED SCHOOL 
DISCHARGE

1. Eligible if school closed:
• while borrower was enrolled, or
• within 120 days after she withdrew.

2. List of closed schools on DOE’s 
website: more than 11,000 of them!

38
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UNPAID REFUND 
DISCHARGE

1. Borrowers who attended less than 60% of the loan 
repayment period may be entitled to a refund.

2. Some borrowers may be entitled to a full refund if 
they never attended a single class or withdrew 
soon after enrolling.

39

DEFENSE AGAINST 
REPAYMENT

1. Can be used in any proceeding to collect on a 
Direct Loan.

2. Borrower may assert as a defense against 
repayment:
• any act or omission of the school attended by 

the student 
• that would give rise to a cause of action 

against the school under applicable State 
law. 

40
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CREATING A STRONG 
SCHOOL-RELATED 
DISCHARGE APPLICATION (1)

If you suspect that your client went to a predatory for-profit 
trade school, or a school that was in some way a bad-actor, 
your client may qualify for greater relief. 

Step 1.  Gather information on the school.
• Search the web for news.
• LSNYC’s database of bad schools.
• Look at college scorecard.
• Look at list of closed schools.
• See “Does the School Have a Bad Reputation” in the Legal Outline 

(Tab 4) for names of known bad actors and links.  

41

CREATING A STRONG 
SCHOOL-RELATED 
DISCHARGE APPLICATION (2)

Step 2.  If you don’t have much success with 
Step 1:

• Submit FOIL and FOIA requests.
• These go to U.S. DOE and NYS Bureau of Proprietary 

Schools, respectively.
• Postpone filing application until you’ve requested and 

received response to FOIA and FOIL. 
• See model FOIA and FOIL letters in the Manual (Tab 7). 
• To protect borrower from defaulting or becoming 

delinquent while you wait for information, consider IBR, 
ICR, PAYE, deferment or forbearance.
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CREATING A STRONG 
APPLICATION SCHOOL-RELATED 
DISCHARGE (3)

Step 3. Cover letter.
• Draft a persuasive cover letter that incorporates bad 

history into narrative. See Manual for samples.

• For disability discharge applications, the cover letter 
is more perfunctory because school can be great –
no bad actor needed. 

43

CREATING A STRONG 
SCHOOL-RELATED DISCHARGE 
APPLICATION (4)

Step 4. Complete discharge application. See 
Manual for forms that are used and filled out 
(Tabs 8-9). 

Step 5. Prepare a client affidavit.  See Manual 
for model affidavits (Tabs 10-11). The more detail, 
the better.  Focus on events that led student to 
enroll, to drop out, to remember if test was given, 
etc.
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DISABILITY DISCHARGE (1)

Three paths to disability discharge: 

1.Receiving federal disability benefits—Social Security Disability 
Insurance (SSDI) or Supplemental Security Income (SSI) benefits.

• Submit notice of award for SSDI or SSI benefits.

• Award must state that your next scheduled disability review will 
be within five to seven years from the date of your most recent 
SSA disability determination.

45
DISABILITY DISCHARGE (2)

2.Certification from a physician that you are totally and 
permanently disabled. 

a. Certification must state that you are unable to engage in any 
substantial gainful activity by reason of a medically determinable 
physical or mental impairment that:
• Can be expected to result in death,
• Has lasted for a continuous period of not less than 60 months, or
• Can be expected to last for a continuous period of not less than 60 

months.

3.Veterans can submit documentation showing that the VA has 
determined that you are unemployable due to a service-connected 
disability.
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IDENTIFY THEFT

1. Need a court verdict or judgment that
you were a victim of ID theft.

2. Have to agree to cooperate with the DOE 
in prosecuting the thief. 34 CFR 
685.21(c)(4).

3. This is a near impossible standard to 
meet.

47

APPEALING DISCHARGE 
DENIALS

1. A discharge application denial can be appealed 
to federal court under the APA’s abuse of 
discretion standard. This is a high standard!

2. You can also re-file an application with new facts 
rather than appeal. 

48
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PART 2.3: IF NO POSSIBLE 
DISCHARGE, GET OUT OF 
DEFAULT

49

GETTING OUT OF 
DEFAULT

Three options to get the borrower out of 
default and stop collection:

1. Settlement (lump sum payment)
2. Consolidation
3. Rehabilitation

NOTE: Counsel borrowers on the choice 
between consolidation and rehabilitation.  
Servicers may provide inaccurate information. 
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LUMP SUM PAYMENT / 
SETTLEMENT
1. Borrower must show financial hardship.

2. Case-by-case, but usually borrower pays 70% of the 
loan and interest. Collection fees are waived. 

3. Call the collection agency to find out the minimum 
acceptable compromise payment.  

4. Not a viable option unless borrower has lump sum 
payment(s) on hand. 

51
CONSOLIDATION (1)

1. A consolidation loan is a new loan taken out to pay back 
other loan(s). 

2. In essence, the borrower refinances the federal student 
loan(s) and packages them into one. 

3. Upside: It’s quick. It takes 45 minutes to file a 
consolidation application online, which gets decided in 
about 45 days. You can elect an income driven 
repayment plan which typically results in a monthly 
payment of $0.00 a month. 

4. Downside: Credit score not improved as much as with 
rehabilitation (but credit improvement not that great). 
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CONSOLIDATION (2)

Consolidation is not available to:
• Defaulted borrowers with a wage garnishment order
• Borrowers with a student loan judgment
• Borrowers whose only loan is a Direct Consolidation Loan
• Parent PLUS loans if child is trying to consolidate parental loan 

onto child’s account.  A parent with own loans can consolidate 
Parent PLUS loans.

!!Use caution when consolidating Parent PLUS loans!!
If parent consolidates other federal loans with a Parent PLUS 
loan, lose ability to apply for Income-Based Repayment. Can 
consolidate Parent PLUS loan on its own and apply for 
Income-Contingent Repayment. 

53
CONSOLIDATION (3)

Mechanics of consolidation: 

1.Borrower applies for a direct consolidation loan and selects a 
payment plan.

2.To consolidate out of default, borrower must make 3 consecutive 
monthly payments to the original servicer OR select an income-
sensitive repayment option—IBR or ICR or PAYE (no monthly 
payments necessary).

3.Consolidation application available online (sample at Tab 12).

Note: Student loan “debt relief” scammers offer to fix student loan 
problem but just consolidate for huge fee.  No need to pay someone to 
do it.  
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REHABILITATION (1)
1. Rehabilitation is a one-time opportunity to clear the default on a

student loan.

2. It may be the only option for a borrower in default who cannot
consolidate– e.g., borrower only has one loan and that defaulted
loan is a direct loan.

3. Upside: May be cheaper than consolidation. DOE usually pays
22% of the 25% fee associated with any defaulted direct loan
that is rehabilitated. In contrast, if you consolidated that loan, the
25% collection fees would be reduced only by 7%.

4. Downside: Takes much longer than consolidation.
Rehabilitation requires nine reasonable and affordable payments
over ten months.

55
REHABILITATION (2)

5. Downside:  If more than one loan is in default, each loan 
must be rehabilitated separately.  

• That means multiple “reasonable and affordable” 
payments per month for nine months. 

6. After rehabilitation, income-based repayment plans are 
available.

7. Once rehabilitated, default record on credit report is 
erased—but late payments are not.

• This improves credit score slightly more than 
consolidation where history or default and late payments 
both stay on credit report for seven years after 
consolidation.
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PART 2.4:  ENROLL IN AN INCOME 
SENSITIVE REPAYMENT PLAN

57
INCOME-SENSITIVE
REPAYMENT
Programs include:

1.Income-Based Repayment (IBR)

2.Income-Contingent Repayment (ICR)

3.Pay As You Earn (PAYE)

4.New program: Revised Pay As You Earn (REPAYE)

NOTE: Borrowers in default CANNOT access any income 
sensitive repayment programs.
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INCOME-BASED 
REPAYMENT (IBR)

1. Established July 1, 2009.  

2. Available to both FFEL and Direct Loan borrowers 
experiencing financial hardship.

3. Payment is 15% of income above 150% of poverty line for 
family size.

• Poverty line for a single adult is $12k. If single adult 
earns $30k she pays $150 a month toward student 
loan.

• If income below 150% of poverty line, payment is $0. 

• Outstanding balance after 25 years of payment 
forgiven.

59

INCOME-CONTINGENT
REPAYMENT (ICR)
1. Available to Direct Loan borrowers only.  

2. Loan forgiven after 20 years of ICR payment. 

3. Payment is 20% of income above 100% of poverty line.

a. E.g., a single adult earning $30k pays $300 a month 
toward student loan. 

b. Not as good as IBR.
c. ICR applies to Parent Plus Loans consolidated into 

direct loans. 34 CFR 685.208(a)(2)(iii). 
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PAY AS YOU EARN 
(PAYE)
1. Only available to new borrowers as of October 1, 2007.

2. Disbursement of a Direct Loan on or after October 1, 2011.
3. Borrower must have a partial financial hardship.

4. Only Direct Loans are eligible—NOT including Parent PLUS loans.

5. Payments are low and based on income and family size, not on 
outstanding balance of loans.

6. Must reapply every year, re-documenting income and family size.

7. After 20 years of paying under PAYE, the remaining balance on the 
loan is forgiven.

8. Interest not covered by PAYE payments is not capitalized.

9. There are disadvantages: more interest, may owe taxes on any 
forgiven amounts.

61

1. Extends PAYE relief to all Direct Loans 
regardless of when loan was issued.

2. More generous than IBR – payment set at 
10% of income above 150% of poverty line.

3. But FFEL loans not eligible, only Direct 
Loans.  FFEL loans can be converted.

4. Loans forgiven after 20 years for undergrad 
loans, 25 years for grad loans.

62
RE-PAYE 
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PART 3. PRACTICE NOTES

63
PRIVATE STUDENT LOANS (1)

1. Borrower is at the mercy of the loan servicer or collection agency.

2. Discharges, IBR/ICR, and consolidation/rehabilitation not available.

3. Deferment/forbearance not a right.

4. A court judgment is required to garnish wages. 

5. But borrowers have strong standing defenses if sued.

• As in the mortgage crisis, private student loan trusts are unable 
to establish chain of title from original lender to trust. 

• Many of these loans were made to low income people from 
2005 to 2007 when underwriting guidelines were non-existent. 
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PRIVATE STUDENT LOANS (2) 

1.Six year statute of limitations.

• May be shorter if purported owner or originator of loan is 
incorporated in another state and you can borrow that 
state’s SOL.

2. As with federal loans, only stringent “undue hardship” test for 
bankruptcy. 

3. DO NOT consolidate private loans and federal loans together.  

• Federal loans lose all federal protections (dischargability, 
IBR, ICR, etc.). 

65

IDENTIFY PATTERNS OF 
WRONGDOING (1)

1. Look for abusive or improper behavior.

2. Bad Private Collectors:  

• If you want client with defaulted loans to consolidate, 
ask the client to call the collector for help. 

• Some collectors will try to steer client to rehabilitate 
the loan rather than consolidate as the collector 
makes its fee that way. 

• This may be worse for client and probably violates 
the FDCPA. 
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IDENTIFY PATTERNS OF 
WRONGDOING (2)

1. Collectors may encourage consolidation of both federal 
and private loans. Never do this.  

2. Locating who is the servicer may take many calls. 

• It should not. 

• If it does, keep track of who you called and when 
and we can complain to the CFPB.  

• The complaint is easy to do and the CFPB is trying 
to make the system better. 

3. Please notify LSNYC immediately when you identify any 
of these behaviors.

67

WORKING EFFECTIVELY 
WITH OUR CLIENTS

1. Legal Services NYC serves—and you will be assisting—
vulnerable people with few options.

2. Extremely low-income. Many other crises may be going on.

3. Many borrowers with disabilities have psychiatric impairments, 
not physical ones. May present in a chaotic manner at times, or 
have trouble with organization and timing. 

4. Consider taking steps to make meetings easier—pay for 
MetroCard, meet downstairs, etc.

5. Phones may run out of minutes.

6. Please be kind, be patient, and reach out to LSNYC if you have 
trouble with any client. We are happy to help.
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ANY QUESTIONS? 

69
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I. Background

A. The Student Loan Mess in 2014.

1. Education debt over $1 trillion.

a. 85% is federally insured, 15% is private.

b. More than either outstanding credit card debt or auto loan debt.

c. Up from $240 Billion in 2003.  

d. 1 in 8 borrowers now in default.

e. Many others in forbearance (i.e., given permission to not repay due to 
underemployment, continued studies, etc.).

2. Sham schools. Many for-profit trade and degree granting schools target vulnerable
populations to enroll into their programs. Many of those schools exist to solely draw 
down federal aid dollars and do not provide a quality education. Most students that 
attend these schools are saddled with insurmountable student loan debt and are worse 
off than before they enrolled in these schools. 31% of all federal loans go to for-profit 
schools, even though only 13% of students go to for-profit schools. U.S. DOE, Press 
Release, Obama Administration Takes Action to Protect Americans from Predatory, 
Poor-Performing Career Colleges (March 14, 2014). Nearly half of all defaulted 
federal loans involve loans to for-profit schools. U.S. Senator Harkin, Press 
Release Harkin Calls on For-Profit Colleges to End Deceptive Recruiting Practices
(Feb. 8, 2011).

3. Student loan debt slowing economy. Federal Reserve Study shows large decrease in 
home and car purchases by student loan borrowers.  Dip occurs in 2009 and is 
accompanied by increase in student loan defaults.  Norris, Floyd, The Hefty Yoke of 
Student Loan Debt, New York Times (Feb. 20, 2014).

4. Parallels with mortgage crisis. Like the mortgage crisis, student debt loads are 
astronomical, borrowers are defaulting in large numbers, little consideration was 
given to the quality of the education being offered, and the government insures 
federal student loans so that lenders do not suffer financial losses.
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5. Targeting veterans. Many recent war veterans are eligible for the Post-9/11 GI Bill 
and other grants and awards to help with the cost of their education. Unfortunately, 
many sham schools target veterans to be able to drawn down those benefits and 
because of how those funds are treated under the 90/10 rule, detailed below.

B. The Federal Government Supports Students through Loans and Grants.

1. Pell Grant

2. Federal Family Education Loan (FFEL) Subsidized and Unsubsidized Loans (pre-
7/2010)

3. Direct Subsidized and Unsubsidized Loans

4. Perkins Loan 

5. Parent and Grad PLUS Loans

C. Students Rely on Student Aid and Private Loans to Pay the Rest.

1. Need-based grants and loans from the school.  

2. Private school “discounts.” “Merit” scholarships regardless of financial need of 
student used by private schools to attract well-credentialed students.  

i. This leaves less financial aid for low-income students.  

ii. Ivy league schools do not provide merit scholarships. Most other non-profit 
private schools do.

3. Private student loans. Presently about 1 in 10 loans are private.

i. Some are securitized like mortgages. 

D. Parents and Other Guardians who Guarantee Dependents’ Loans.

1. Parent Plus Loans. These are expensive federal loans (currently 7.21% interest) that 
the parent or guardian, not the student, must repay. Parent Plus loans cover the 
outstanding college costs not met by Stafford loans and other grants and scholarships.  
The dollar amount of a Parent Plus loan can be quite high. Parents without negative 
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credit entries (defaults, judgments, etc.) qualify regardless of their income.
Repayment begins 60 days after disbursement with a ten year term although one can 
defer payment until the student graduates. If the loan is deferred, interest is 
capitalized. Parents having difficulty repaying can opt for a 25-year term (or can get a 
deferment or forbearance). One cannot enter into Income-Based Repayment on a 
Parent Plus Loan. If a parent consolidates a Parent Plus loan taken for a child’s 
education with the parent’s own federal student loan, then the parent can do Income-
Contingent Repayment on the consolidated loans. If the child dies, or if the parent 
becomes disabled or dies, the Parent Plus loan is discharged. If the child becomes 
disabled, the parent remains liable for the loan.

2. Private student loans. Most require a co-signing parent or relative. Both the student 
and the parent are liable for the loans. When payment begins on the loan depends on 
the contract. Most private loans require repayment regardless of the parent’s disability
or death, or the child’s disability or death. 

II. For-Profit Schools

A. Attempts to Regulate For-Profit Universities and Trade Schools have Failed.

1. 1980s - Cohort default rate. A “claw back” provisions whereby the DOE would 
sanction and ultimately terminate participation in federal aid programs for any school 
that consistently (three years in a row) had 35% of its graduating class defaulting on 
federal loans. It worked. Many trade schools went out of business.         

2. 1992 - Crack-down, 85-15 rule. No more than 85% of revenue of private for profit 
school can come from federal aid.

3. 1998 - For-profit lobby wins, 90-10 rule. Allows more federal aid to go to bogus 
schools.

4. 1998 - Cohort default rate definition weakened. For-profit university lobbying 
waters down the definition of default. Under 1998 rule, most students unable to make 
a single payment were excluded from a school’s cohort default rate, making the test 
meaningless.

5. Gainful Employment Regulations.

i. 2011 - For-profits lose right to receive federal funds in 2015 if they miss these 
benchmarks:  35% or more of grads three years after leaving school are paying 
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down principal and such payments must equal less than 12% of the borrower’s 
income.

ii. 2012 - For-profit schools successfully challenge gainful employment regulations
in court, sending DOE back to drawing board.

iii. 2014 - Gainful Employment Regulations. For profits schools cannot receive 
federal student loans if their educational programs do not lead to “gainful 
employment.”  A program will be considered to lead to gainful employment and 
“pass” the metric if annual loan payments of a typical graduate do not exceed 20 
percent of his or her yearly discretionary income or 8% of his or her total yearly 
earnings. Only program completers are evaluated. Discretionary earnings are 
defined as those above 150% of the federal poverty level.

6. How to ID a Predatory School.
i. DOE publishes data on outcomes of low-income borrowers.

ii. ProPublica massages it into searchable form by school.

a. The percentage of school’s former students who currently earn less than high 
school diploma ($25k) 6 years after entering the school.

b. The percentage of a school’s former students who are unable to reduce the 
principal owed on their loans by $1, despite making regular monthly 
payments.

c. The percentage of school’s students that graduate within 6 years. 

iii. ProPublica’s website: https://projects.propublica.org/colleges/

7. For-Profit School Litigation in the News.

i. Consumer Financial Protection Bureau v. ITT Technical Institute.  Costs 
$21k a year, 39% grad rate; 34% default rate.  55,000 students, 140 campuses 
across the country.  

ii. Whistleblower lawsuit against Premier Education Group.  School enrolled 
students who lacked aptitude, or could not get licensed in fields they pursued (e.g. 
sex offender studying to be a teacher assistant; drug felon studying to be a 
pharmaceutical aide). 
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iii. Government to Forgive Student Loans at Corinthian Colleges. U.S. DOE is 
creating a process to allow any student — whether from Corinthian or elsewhere 
— to be forgiven their loans if they had been defrauded by their colleges. Over 
10,000 students from Corinthian, a for-profit that closed its doors in 2014, will 
benefit from the process and have their loans forgiven.
http://www.nytimes.com/2015/06/09/education/us-to-forgive-federal-loans-of-
corinthian-college-students.html.

iv. For-Profit College Operator EDMC Will Forgive Student Loans. The for-
profit college operator Education Management Corporation will forgive $102 
million in loans to about 80,000 former students nationwide as part of an 
agreement with state attorneys general.
http://www.nytimes.com/2015/11/17/us/for-profit-college-operator-edmc-will-
forgive-student-loans.html?_r=0.

B. Veterans Targeted by For-Profit and Trade Schools

1. Post-9/11 GI Bill is very generous.

i. For service post-9/11/01 that lasted 36 months, the Veterans Administration 
(“VA”) pays up to $12k for New York veterans to go to private or public school 
or trade school.  

ii. Veteran also gets a housing stipend of $700 to $2500 depending whether you 
live at home or board.  (Rate depends on location of school and veteran.)

2. 90-10 rule. Under the rule, for-profit schools are not allowed to have more than 90% 
of their revenue come from federal student loans. Although Post-9/11 GI Bill funds 
are federal dollars, it counts towards the remaining10% of the 90-10 rule. In other 
words, for every veteran a for-profit school signs up, they can sign up 9 more non-
veterans.  

3. Housing stipend as bait. Lures homeless, disabled, financially needy veterans to 
enroll using their Post 9/11 GI Bill award.

4. Significant abuse. United States Senator Harkin reported that “[f]or-profit colleges 
received $1.7 billion in Post-9/11 GI Bill benefits during the 2012-13 academic year -
almost as much as the total cost of the program just four years earlier.”
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III. Federal Government’s Collection Powers and Impact of Default

A. Collection Powers. When the borrower is in default—meaning 270 days without a 
payment—the government may take the following administrative steps without court 
action:

1. Garnish wages.

2. Offset Social Security (not SSI) and certain other federal benefits.

3. Offset of Income Tax Refund – big hit for low-income workers who get Earned 
Income Tax Credit.

4. Litigation: defaulted borrowers can be sued for the collection of a defaulted student 
loan. A court judgment allows the government to freeze the borrower’s bank account 
and go after personal property.

5. No statute of limitations.

6. Difficult to discharge in bankruptcy. Have to show repayment causes “undue 
hardship.”

i. For example, 31-year-old with $89k of debt who is unemployed and blind was 
denied bankruptcy discharge.  

B. Additional Impact of Default.

1. Barred from borrowing new federal student loans and other types of federal loans, 
like a FHA insured mortgage.

2. Negative credit reporting: can block people from employment or a promotion, 
housing, and obtaining credit or reduction in available credit.

3. Professional license suspension, revocation, denial.

IV. Key Parties

A. U.S. Department of Education.
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B. Private Non-Profit or State Guaranty Agency (Education Credit Management Corp 
(ECMC), NYS Higher Education Services Corp (NYS HESC), USA Funds, etc.).

C. Loan Servicer (Sallie Mae, MOHELA, etc.).

D. Collection Agency (GC Services, Pioneer Credit Recovery, etc.).

E. Others: representatives of the U.S. DOE such as Assistant U.S. Attorneys and private law 
firms (e.g., Solomon & Solomon; Mullen & Iannarone); the NYS Attorney General, as 
representative of NY HESC.

V. First Recourse:  Loan Forgiveness or “Discharge”
It is important to assess a borrower’s eligibility for a discharge regardless of whether the loan 
is current, delinquent or in default. The preferable discharge for a borrower would be ones 
that include full debt cancellation, full refund of all voluntary and involuntary payments 
made, and credit repair. Generally, the school-related discharges (where the school has acted 
badly) offer full refunds of what has been taken (except not always in Unpaid Refund 
discharges). Similarly, school-related discharges generally do not result in taxable income (as 
does a disability discharge.) Therefore, if someone is eligible for a False Certification 
discharge and a Total and Permanent Disability discharge, it is probably in the best interest of 
the borrower to apply for the False Certification discharge to obtain the a refund relief.

Note: School related discharges (False Certification, Closed School and Unpaid 
Refund) are only available on loans that were disbursed after January 1, 1986.

Note: To find out which school got the loan and when, go to The National Student 
Loan Data System (NSLDS).

A. Does the School have a Bad Reputation?

1. School related discharges are premised on the school deceiving, lying or providing a 
terrible product to the student. While it is not necessary that the school have a bad
reputation, it certainly helps in bolstering any one of the school related discharge 
claims listed below.  

2. The DOE's closed school database. You can download this gigantic spreadsheet and 
then search the database to see if your borrower’s school was ever closed by DOE 
due to malfeasance. 
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3. LSNYC’s database of bad schools. Thanks to the New Economy Project, LSNYC
has a thick electronic file on the bad acts of the following schools: American Business 
Institute; Berk Trade & Business School; Blake Business School; Briarcliffe College; 
Caliber Training Institute; CDI Career Development; Center for Media Arts; City 
Technical; Colorado Technical University (CTU); French Fashion Academy; 
Katherine Gibbs; Interboro, Manhattan Technical Business; Mayer School of  
Fashion; MTI Business School; Paralegal Institute; Robert Fiance Beauty School; 
Sanford Brown; SCS Business & Technical Institute; Superior Training Institute; 
Universal Business & Media School; and Wilfred Beauty Academy. 

4. College Scorecard. Examine tuition, default rate and graduation rates for indicia of a 
predatory school.  

5. Search the internet for dirt on the school. Disgruntled students post warnings;
accrediting agencies and inspectors general issue reports; attorneys general sue. 

6. Look up school at ProPublica’s college scorecard to see earning power of degree 
and/or graduation rates. https://projects.propublica.org/colleges/

7. Send a FOIA to the DOE on enforcement actions against the school.
http://www2.ed.gov/policy/gen/leg/foia/request.html. Or FOIL to the NYS Bureau of 
Proprietary Schools http://www.nysed.gov/foil/.

B. False Certification Discharges
There are four types of False Certification Discharges, but the three most common ones 
utilized are listed below:

1. Ability to Benefit (ATB). Student lacked GED/high school diploma at time of 
enrollment and school failed to administer an ATB test or conducted testing in an 
improper manner. Note, as of July 2012, schools are no longer required to administer 
ATB tests because federal aid will only be disbursed to students with a high school 
diploma, GED, or equivalent home schooling. A person without a GED or HS 
diploma therefore should not be able to take out a federal loan after July 2012.

Tab 10. Sample ability to benefit discharge petition. The discharge form can be 
found here.

2. Disqualifying Status. At the time of enrollment, the borrower failed to meet the legal 
requirements for employment in his/her state of residence in the occupation for which 
the program of study was intended because of:
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i. Age;

ii. Physical or mental condition;

iii. Criminal record; or

iv. Other reason that might be accepted by DOE.

3. Unauthorized Signature/Payment. School signed the borrower’s name on the loan 
application or promissory note without the borrower’s authorization and he/she did 
not attend class—you can request a copy of the promissory note from the servicer.  

Borrower will need to provide multiple copies of his/her signature, including some in 
a two-year window around the date of the origination of the loan.

The discharge form can be found here.

C. Closed School Discharge

1. Borrower’s school closed while he/she was enrolled or within 120 days after he/she 
withdrew.

Tab 8. Sample closed school discharge application. The discharge form can be 
found here.

For a list of school closure dates, visit this link.

D. Unpaid Refund Loan Discharge.

1. School failed to pay a tuition refund required under federal law. (This is possible if 
the borrower withdrew during the school’s published refund period.)

2. Only the amount of the unpaid refund would be discharged. In some cases, a full 
refund is warranted because the borrower never attended a single class or withdrew 
soon after enrollment.

Tab 11. Sample unpaid refund petition. The discharge form can be found here.
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E. Total and Permanent Disability (“TPD”) Discharge.

1. School can be legitimate (e.g., you can get a TPD if you went to Harvard).

2. Parent PLUS loans can be discharged due to disability of parent, but not due to 
disability of student.

3. Disability Discharge Forms.

i. Handled by Nelnet, the Department of Education’s TPD servicer.

ii. Disability discharge forms can be downloaded and application can be started
here.

Tab 9.  Sample disability discharge application.   

iii. Physician must certify that borrower is totally and permanently disabled—i.e.
“unable to engage in any substantial gainful activity by reason of a medically 
determinable physical or mental impairment that can be expected to result in 
death, has lasted for a continuous period of not less than 60 months, or can be 
expected to last for a continuous period of not less than 60 months.” 

iv. If the application gets returned because the doctor uses abbreviated medical 
terminology, let LSNYC know. Doctors use abbreviations all the time, e.g.,
“lbs.” for pounds; “OA” for osteoarthritis, HTN for hypertension, but DOE often 
rejects disability applications containing such abbreviations based on an internal 
rule, not a regulation or statute. This may be illegal. 

4. Alternative ways to prove disability.

i. Veterans Affairs disability payment that is based on 100% disability. 
Acceptable in lieu of a form completed by a doctor but other parts of application 
must be filed.

ii. Social Security Administration notice of award for benefits stating that the 
borrower’s next scheduled disability review will be within 5-7 years from the date 
of the most recent determination. (For Social Security Income or Social Security 
Disability recipients only.)
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5. Reinstatement period. For three years after disability discharge, discharge will be 
revoked if annual employment earnings exceed $15,510 or the borrower receives a 
new federal student loan. There is no reinstatement period if borrower qualifies under 
the VA method of proof.

i. Borrower will be asked to state in writing that their income does not exceed 
$15,510 at various points throughout the 3 years. It is the borrower’s 
responsibility to comply with these requests. After 3 years, the borrower will no 
longer be required to send proof of annual earnings.

ii. If client wants to work full time or go back to school in the next three years, a 
disability discharge may not be an option.

F. Rare Discharges.

1. 9/11 Discharge for 9/11 victims and their families.

2. Death of student or parent in Parent PLUS Loan. 

3. Teacher Loan Forgiveness.

4. Public Service Loan Forgiveness.

i. Started in 2007.  If you pay 10 years (120 payments) while working full time for 
federal, state, or local government agency, or a not-for-profit, your student loan 
balance after 120 payments is forgiven. The credited payments need not be 
consecutive (you are allowed to move back and forth between public service and 
for-profit markets), but 120 public service payments must be made before loan 
forgiveness can occur. 

ii. The loans you are repaying must be Direct Loans in order to qualify for 
forgiveness. This means if you are paying FFEL loans, you need to consolidate 
those loans into Direct Loans. The FFEL payments do not count. 

iii. If you are working less than 30 hours a week, you are presumed not to be working 
full time. However, that is a rebuttable presumption.

iv. First time that borrowers can be eligible for forgiveness is 2017.  
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v. Note: If you do not change your payments from the standard payment (which 
schedules the loan’s entire principal and interest repayment in ten years) to an 
income-based repayment plan, there will be no balance to forgive after ten years.

G. Appealing Discharge Denials.

1. If the discharge application is denied by a guaranty agency servicing a FFEL loan, 
one appeals directly to the Guaranty Agency, which then forwards the appeal to the 
U.S. DOE. The DOE reviews appeals of guaranty agency denials. There are time 
frames that must be adhered to in guaranty appeal process.

2. If the loan is a Direct Loan and DOE denies the application, you can appeal to DOE 
for a re-review (DOE’s appeal process is not clear at all).  

3. If that fails, then you will need to bring an action in federal court pursuant to the 
Administrative Procedure Act.

4. Please note that the borrower can always reapply for the discharge if they have new 
evidence to corroborate their claim — this is an entirely new application, not an 
appeal.

VI. Second Recourse: Consolidation or Rehabilitation.

There are four ways to get a loan out of default—but the first two are extremely rare.

A. Pay off full balance of the loan. Not a viable option for 99.99% of borrowers.

B. Make a Compromise or Settlement.

1. Collection agencies and servicers will allow those with a financial hardship to settle 
for less than the full amount of the loan.

2. Generally, approximately 70% of the balance of the loan minus collection fees.

3. Call the collection agency to find out the minimum acceptable compromise payment. 

4. Not a viable option for 99% of borrowers.

C. Consolidation. For most, this is the best option for getting out of default if you cannot 
discharge the loan. It can be done on line without making any payment, can result in an 
affordable, income driven, repayment rate, and brings the borrower out of default within 
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about 45 days.  Rehabilitation takes at least 9 months, and requires monthly payments 
that cannot be missed. 

1. Purpose of consolidation. Allows borrower to consolidate one or multiple federal 
student loans into one loan.

2. Which loans may be consolidated? Most, if not all, FFEL and Direct Loans can be 
consolidated—most borrowers will choose to consolidate all of their loans into one, 
but they can choose to exclude some. A parent should use caution when consolidating 
a Parent PLUS loan with his or her own student loans. Parent PLUS loans are not 
eligible for income sensitive repayments plans. However, if consolidated, Parent 
PLUS loans may qualify for an Income-Contingent Repayment (ICR) Plan but not 
Income-Based Repayment (IBR) Plan. Other federal loans on their own are likely 
IBR eligible, but will lose that status if consolidated with Parent Plus loans. 

i. If borrower selects Income-Based Repayment (discussed in Section VII, below)
or Income-Contingent Repayment (discussed in Section VII, below), they need to 
release their tax returns. If they have no recent taxable income, they can check a
box on the form to that effect.

a. Clients who don’t have documentation of income may utilize alternative 
documentation of income (ADOI), if, for example, they only receive public 
assistance.

ii. Once a borrower consolidates, she cannot consolidate the same loans again. She
can, however, consolidate the loan with additional federal student loans.

iii. Perkins loans can be consolidated with other federal student loans, but not on their 
own.

3. Procedure for consolidation.

i. Borrower applies for a direct consolidation loan.
https://studentloans.gov/myDirectLoan/consolidationRedirect.action?webSource=
DLCS.

ii. You must select one servicer (four choices are: PHEAA, Nelnet, Great Lakes, and 
Navient) to whom you will make future payments.

You must select repayment method (IBR, ICR, REPAYE or PAYE).  



15

iii. To consolidate out of default, borrower must either:

a. Make 3 consecutive monthly payments to the original servicer OR 

b. Select a repayment plan based on their income—IBR or ICR or PAYE (“Pay 
As You Earn” Plan, discussed in Section VII, below—no monthly payments 
necessary). 

iv. Borrower can apply online and e-sign promissory note, apply online and mail 
promissory note, or print out all forms and mail them.

Tab 12. Sample consolidation application. Application available here.

v. The borrower is applying for a new loan, so they will need the contact 
information and addresses of two references.

vi. Borrower should hear about approval/rejection of consolidation application within 
2-3 months.

4. Barriers to consolidation. Consolidation is not available to:

i. Defaulted borrowers with a wage garnishment order

ii. Borrowers with a student loan judgment

iii. Borrowers whose only loan is a Direct Consolidation Loan

iv. Borrowers with a Joint Consolidation Loan

v. Parent PLUS loans if child is trying to consolidate parental loan onto child’s 
account. A parent with their own loans can consolidate Parent PLUS loans. 

Note: Parent PLUS loans are ineligible for repayment under IBR.  If a 
Parent PLUS borrower consolidates all of their non-Parent PLUS federal 
student loans with a Parent PLUS loan, they lose their ability to apply for 
IBR.  Therefore, it might not make sense to consolidate Parent PLUS loans in
with other loans. A Parent PLUS loan can be consolidated on its own to take 
advantage of ICR.

5. Tip: Get help from the collection agency. Most collection agencies have 
consolidation specialists, so if borrower is interested in consolidation, he/she is a
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good person to ask for more information. However, it is not necessary to contact the 
collection agency and the borrower could simply apply online. Please note that there 
have been instances in which a debt collector misrepresents the program. This may 
constitute a violation of the Fair Debt Collection Practices Act (FDCPA). You should 
contact Johnson Tyler at 718-237-5548 if you believe an FDCPA violation might 
exist.

Tab 13.  Check out this helpful “Frequently Asked Questions” on Direct 
Consolidation Loans’ page from the government.

D. Rehabilitation

1. Two advantages over consolidation is that it is somewhat cheaper and slightly looks 
better on credit report. See http://www.studentloanborrowerassistance.org/wp-
content/uploads/2013/05//information-sheet.pdf.

2. In rehabilitation, the borrower makes 9 consecutive, timely, monthly payments in 10 
months that are reasonable and affordable. It thus takes longer to “rehabilitate” each 
defaulted loan than it would to consolidate them.

3. A disadvantage of rehabilitation is that if you have multiple loans in default, you must 
rehabilitate each loan. This means multiple payments over nine months that all have 
to be on time. 

4. Rehabilitation may be the only option if borrower already consolidated all other loans 
out of default and then defaulted on the consolidated loan.  

5. Once rehabilitation is complete, default status will be immediately taken off the 
borrower’s credit report. In contrast, when you consolidate defaulted loans, your 
credit report will continue to show that you were once in default for seven years.  

6. Steps for rehabilitation:

i. No application—this is set up with the loan servicer or collection agency over the 
phone. Payments can be set up automatically with a debit card or can be sent by 
check/money order.

ii. Borrower can rehabilitate for as low a payment as $5/month. Servicer or collector 
will assess how much is “reasonable and affordable” based on IBR standards 
(15% of disposable earnings after income exceeds 150% of poverty line for 
borrower and dependents.)
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http://www.studentloanborrowerassistance.org/collections/federal-loans/getting-
out-of-default-federal/rehabilitation/. The adjusted gross income from tax return is 
used to determine what is reasonable and affordable.  If income has changed or no 
tax returns were filed last year, you can use the “alternative documentation” form 
to report income. 
https://www.myeddebt.com/borrower/PDFFrames.jsp?fileName=form.alternative.
documentation.of.income.pdf.

iii. Explain the borrower’s financial situation and they should provide a rehabilitation 
plan based on the borrower’s income.

7. After loan is rehabilitated, borrowers can enter into a new payment plan: IBR, 
REPAYE, etc. After the sixth monthly payment, the borrower is once again eligible 
for federal student aid even though he or she technically is still in default.

8. Rehabilitation is not an option if there is a judgment against a borrower for a loan.

9. Collector earns a commission on rehabilitation, so they will push for this option over 
a consolidation.

E. Potential Roadblocks to Consolidation or Rehabilitation: Judgments and Wage 
Garnishments.

1. Borrowers will probably not know if default judgments were ever entered against 
them for the loan. (By contrast, borrowers will typically know if Social Security is 
being reduced or whether their wages were ever garnished when they were working.)

2. Call the servicer/collection agency. If there’s a wage garnishment order but no 
judgment, the borrower should be able to rehabilitate the loan. 

3. If there’s a judgment against the borrower, how to deal with it is up to the discretion 
of the collection agency or loan servicer or, if applicable, the attorney representing 
the DOE.

4. Many will offer no satisfactory option; the borrower can only pay the compromise 
payment or the full balance of the loan to get out of default.  

5. Some will allow the borrower to make a certain amount of monthly payments to 
release the judgment. Others will direct you to their legal department to talk about 
vacating the judgment.  
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6. The law firm of Solomon and Solomon has agreed to vacate judgments so the 
borrower can consolidate and then go into IBR. Another law firm, Mullen and 
Iannarone, P.C., has not done this yet, but perhaps you can persuade them otherwise. 

7. If no satisfactory options are available, try calling the ombudsman’s office for the 
servicer or guaranty agency. They are impartial and may be able to offer better advice 
about dealing with the judgment. 

i. If Education Credit Management Corp. (ECMC) is the guaranty agency for the 
loan, ombudsman Diane Zitur (651-325-3015) is very helpful with this. She will 
require a release form or borrower on the line.

a. ECMC’s policy for dealing with judgments is that they get released after 3 
monthly payments if the borrower plans to consolidate, and 6 monthly 
payments if the borrower plans to rehabilitate—but the agent you speak to 
may not know this.

ii. If Higher Education Student Assistance Authority (HESAA) is the guaranty 
agency for the loan, ombudsman E.H. Stewart, Jr. (609-588-3351) is very helpful 
with this (he will require a release form or borrower on the line).

a. HESAA’s policy for dealing with judgments is that they get vacated 
immediately if the borrower intends to consolidate—but the agent you speak 
to may not know this.

Tab 14. Guaranty and Lender Ombudsman Programs can be found here.

VII. Payment Plans for Current & Delinquent Loans or Once Borrower is Out of Default

A. Income Based Repayment (IBR) plan.

1. The best option for most of our clients—payments are $0/month for a single adult 
with income below $17,000/year.

2. Borrower must have partial financial hardship. 

3. Payment rate is based on income and family size, not the outstanding balance of the 
loan.

4. Payment increases with income, decreases with family size. 



19

5. Interest not covered by IBR payments on subsidized loans is paid by DOE for three 
years. Thereafter, interest on subsidized loans is capitalized when borrower ends IBR 
program. The interest on non-subsidized loans in IBR is capitalized when the 
Borrower ends IBR.

6. Borrower must reapply for IBR every year—payments may change based on changes 
to income and family size. 

7. After 25 years of paying under IBR (even if $0/month), the remaining balance on the 
loan is forgiven. 20 years for new borrowers on or after July 1, 2014.

8. Available for all federal Direct or FFEL loans but not Parent PLUS loans.

9. Available for defaulted loans that are being consolidated.

10. For defaulted loans that are being rehabilitated, first have to rehabilitate loan over 
nine months before can be eligible for IBR. 

11. There are disadvantages.

i. Repaying for a longer time, so more interest accrues.  

ii. Will have to pay taxes on the amount that is forgiven after 20/25 years—it will be 
taxable income (unless Congress changes the law).

iii. Have to remember to reapply every year—otherwise the loan will automatically 
be put on the standard repayment plan whereby the loan and interest are paid in 
full in 10 years. But a borrower can still reapply after this occurs.

B. Income Contingent Repayment (ICR) Plan

1. Similar to IBR, but does not require a financial hardship.

2. Only available for Direct loans (including Direct Consolidation loans), not including 
Parent PLUS loans. However, a Parent PLUS loan can be consolidated into a Direct 
Consolidation Loan to become eligible for ICR.

3. Payments based on income, family size, and total amount of Direct Loans.

4. If the borrower needs to make lower payments but does not qualify for IBR, try ICR.
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5. After 25 years of paying under ICR (even if $0/month), the remaining balance on the 
loan is forgiven.

6. Payments will probably be larger than under ICR, but check the DOE’s Repayment 
Estimator.

7. Available for defaulted loans that are being consolidated.

8. For defaulted loans that are being rehabilitated, first have to rehabilitate loan over 
nine months before being eligible for ICR. 

9. There are disadvantages.

i. Payments are larger than under IBR.

ii. Borrower is still repaying for a longer time and will pay more interest eventually 
than on a general plan.

iii. Borrower may have to pay taxes on the amount that is forgiven after 25 years.

C. Pay As You Earn (“PAYE”) Plan 

1. Only available to “new” borrowers as of Oct. 1, 2007.

i. Borrower cannot have any outstanding loans as of that date, or no outstanding 
loans at all times that borrower received a new federal loan after 10/1/07.

ii. Must have received a disbursement of a Direct Loan on or after Oct. 1, 2011.

2. Better than IBR because only 10% of discretionary income is paid, as opposed to 15 
% under IBR.

3. But only Direct Loans are eligible, not including Parent PLUS loans.

4. Payments are low and based on income and family size, not on outstanding balance of 
loans.

5. Payment rates can be seen on page two of the income-driven repayment plans fact 
sheet.
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6. Must reapply every year, re-documenting income and family size.

7. After 20 years of paying under PAYE, the remaining balance on the loan is forgiven.

8. Interest not covered by PAYE payments for subsidized loans is paid for three years 
by DOE.  After that, interest that accrues under PAYE is capitalized when the 
borrower exits PAYE

9. Note a borrower seeking to enroll in PAYE whose post 10/1/07 loan is in default will
have to rehabilitate or consolidate the loan to get it out of default before enrolling in 
PAYE.  

10. There are disadvantages.

i. Borrower is repaying for a longer time, and will therefore be paying more interest 
over time

ii. Borrower may owe taxes on the amount that is forgiven after 20 years.

iii. Borrower must reapply every year.

a. If borrower does not reapply, will be automatically put on the standard plan.

D. Revised Pay As You Earn (“REPAYE”) Plan 

1. Available to direct loans regardless of when they were issued.

2. Better than IBR because only 10% of discretionary income is paid, as opposed to 
15% under IBR.

3. Borrowers with FFEL loans need to convert them to direct loans.  

4. Direct Parent PLUS loans are not eligible. All other direct loans, including direct 
graduate plus loans are eligible.

5. Payments are low and based on income and family size, not on outstanding balance of 
loans.

6. Payment rates can be seen on page two of the income-driven repayment plans fact 
sheet.
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7. Must reapply every year, re-documenting income and family size.

8. After 20 years of paying under REPAYE for undergraduate loans, or 25 years for 
graduate and undergrad loans, the remaining balance on the loan is forgiven.

VIII. What if a Borrower is not in Default but Having Trouble Paying? 

A. Discharges are all still available.

B. Can apply for IBR—contact servicer and ask for IBR application or apply on-line.  

IBR online application available here.

C. Can apply for ICR if not eligible for IBR. Go to same website as above for on-line 
application. 

D. Certain recent borrowers might be eligible for PAYE. Go to same website as above for 
on-line application.   

E. Deferment/Forbearance for 6 months to 3 years.

1. To be negotiated with servicer; different types and forms for each servicer.

2. Possible deferments include:

i. In-school deferment

ii. Military deferment

iii. Rehabilitation training deferment

iv. Summer bridge deferment

v. Unemployment deferment

vi. Economic hardship deferment

vii. Parental leave deferment

viii. Internship deferment
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3. Deferments and Interest.

i. Government pays interest on subsidized Stafford and Perkins loans.

ii. Interest on unsubsidized Stafford and Parent Plus and Graduate Plus loans goes 
unpaid and is capitalized (added to principal) when deferment. 

4. Forbearances include:

i. Student loan debt burden forbearance

ii. General forbearance

iii. Mandatory forbearance

iv. Teacher loan forgiveness forbearance

v. Internship forbearance

5. Unemployment deferments and economic hardship deferments are most common for 
low-income borrowers.

6. Interest accrues during forbearances, and if no payments are made toward 
interest during forbearance period, it capitalizes. This is why low income 
borrowers should pick IBR rather than forbearance when they have trouble repaying a 
loan.

7. Servicers will limit number of deferments/forbearances.

IX. The Veterans Retraining Assistance Program (VRAP).

A. Program ended on March 31, 2014.  

B. Offered veterans up to 12 months of training assistance at $1564/month.

C. Payments were made directly to the veteran; veteran is responsible for paying tuition, 
fees, books, etc.
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D. In order to receive checks, veteran had to be enrolled full-time at a VA-approved 
education program offered by a community college or technical school that led to a 
degree/certificate in a high demand occupation.

E. Veterans had to be 35-60, unemployed, not dishonorably discharged, and not eligible for 
another VA education benefit program like the GI Bill.

X. Defaulted/Delinquent Private Student Loans.

A. Borrower is at the mercy of the loan servicer/collection agency.

B. Some private loans serviced by Sallie Mae can be discharged based on disability.  Call 
the servicer to find out.  Sallie Mae has its own disability application but it mirrors the 
federal standard.

C. Other discharges (False Certification, Unpaid Refund, and School Closure) are not 
available, and neither are any income-sensitive repayment plans, although private lenders 
may allow you to pay interest only for a period of time.

D. For private loans, a court judgment is required in order to garnish wages. Statute of 
limitations does apply (six years New York, shorter in other states, including Delaware),
as well as other debt collection defenses.

E. Post-judgment, a borrower can petition the court for a lower garnishment rate on a 
student loan if it causes hardship.  

F. DO NOT consolidate private loans and federal loans together if the servicer allows 
it.

1. The federal loans in such consolidation will lose all federal benefits (discharge, IBR, 
ICR, PAYE, etc.).
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Executive Summary
A 2-year investigation by the Senate Committee on Health, Education, Labor, and Pensions 
demonstrated that Federal taxpayers are investing billions of dollars a year, $32 billion in the most 

requirements that hold companies accountable to taxpayers for providing quality education, support, and 
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The Federal Investment and the Changing Sector

Among the companies examined by the committee, the share of revenues received from Department 

10 recipients of Department of Veterans Affairs 

86%  

1.2% 
13%

 

Federal Dollars State Aid Dollars

Revenue Collected by 15 Publicly Traded For-Profit 
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o Bachelor’s degree programs averaged 20 percent more than the cost of analogous programs at 

o Associate degree programs averaged four times the cost of degree programs at comparable 

o 

Internal company documents provide 
examples of tuition increases being 

goals, that have little connection to increases 
in academic and instruction expenses, 

companies sometimes train employees to 

Documents demonstrate that in order to achieve company enrollment goals, recruiting managers 

(GAO) undercover recordings demonstrate that many companies used tactics that misled prospective 
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Servicemembers, veterans, spouses, and family members have become highly attractive prospects 

o 

o 

o 

Because a large proportion of students 

full-time students, and therefore fall outside the 

Status of Students Enrolled in For-Profit  
Education Companies in 2008 9, as of 2010 

Degree Level Enrollment Percent 
Withdrawn 

Associate Degree 474,817 62.9 
Bachelor’s Degree 374,264 54.3 
Certificate 246,792 38.5 
All Students 1,095,873 54.4 



o 

o 
o 
o 

o 

have curricula that do not challenge students and academic integrity policies that are sometimes not 
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committee staff analysis indicates that for-

advertising that attending the school is a 

services staff are often more focused on 
meeting placement quotas required by 
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and 12 percent from the public sector 

through private lending companies, 
many participate in institutional loan 

that institutional loans operated by for-

Why is This Happening
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o 
numbers, instead of by campus, and one OPEID may contain multiple campuses, some 

o 

o 

o 

o 

o 
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o 

o 

counsels delinquent students on all repayment options, including income-based repayment 

o 

placement data to promote their programs, and to satisfy national accrediting agencies and State 

o 

should have been returned to the Department of Education, or are not returning the funds in a 

What Needs to Be Done

o 

o 
o 
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o 
o 

o 

o 

o 

o Create an online student complaint clearinghouse, managed by the Department of Education, 
for the collection and referral of student complaints to appropriate overseeing agencies, 

o 

o 

o Extend the ban on incentive compensation to include all employees of institutions of higher 
education, and clarify that this ban extends to numeric threshold or quota-based termination 
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Sample FOIL Letters

From: http://www.dos.ny.gov/coog/Right_to_know.html#requestsample

Requesting Records (Sample)

Records Access Officer
Name of Agency
Address of Agency
City, NY, ZIP code

Re: Freedom of Information Law Request
Records Access Officer:

Records Access Officer:
Under the provisions of the New York Freedom of Information Law, Article 6 of the Public Officers Law, I hereby request 

records or portions thereof pertaining to (or containing the following) __________________ (attempt to identify the records in 
which you are interested as clearly as possible). If my request appears to be extensive or fails to reasonably describe the records, 
please contact me in writing or by phone at _______________ .

If there are any fees for copying the records requested, please inform me before filling the request (or: ... please supply the 
records without informing me if the fees are not in excess of $____).

As you know, the Freedom of Information Law requires that an agency respond to a request within five business days of 
receipt of a request. Therefore, I would appreciate a response as soon as possible and look forward to hearing from you shortly. 
If for any reason any portion of my request is denied, please inform me of the reasons for the denial in writing and provide the 
name and address of the person or body to whom an appeal should be directed.
          Sincerely,
          Signature
          Name
          Address
          City, State, ZIP code

RRequesting Records via Email (Sample)

(It has been suggested that agencies create an email address dedicated to the receipt of requests. It is 
recommended that you review the website of the agency maintaining the records that you seek in order to locate its 
email address and its records access officer.)
(The subject line of your request should be "FOIL Request".)

Dear Records Access Officer:

Please email the following records if possible (include as much detail about the record as possible, such as relevant 
dates, names, descriptions, etc.):

OR

Please advise me of the appropriate time during normal business hours for inspecting the following records prior to 
obtaining copies (include as much detail about the records as possible, including relevant dates, names, descriptions, 
etc.):

OR

Please inform me of the cost of providing paper copies of the following records (include as much detail about the 



records as possible, including relevant dates, names, descriptions, etc.).

AND/OR

If all of the requested records cannot be emailed to me, please inform me by email of the portions that can be 
emailed and advise me of the cost for reproducing the remainder of the records requested ($0.25 per page or actual 
cost of reproduction).

If the requested records cannot be emailed to me due to the volume of records identified in response to my request, 
please advise me of the actual cost of copying all records onto a CD or floppy disk.

If my request is too broad or does not reasonably describe the records, please contact me via email so that I may 
clarify my request, and when appropriate inform me of the manner in which records are filed, retrieved or generated.

If it is necessary to modify my request, and an email response is not preferred, please contact me at the following 
telephone number: _____________.

If for any reason any portion of my request is denied, please inform me of the reasons for the denial in writing and 
provide the name, address and email address of the person or body to whom an appeal should be directed.

(Name)
(Address, if records are to be mailed).

AAppeal A Written Denial (Sample)

Name of Agency Official
Appeals Officer
Name of Agency
Address of Agency
City, NY, ZIP code
           Re: Freedom of Information
             Law Appeal
Dear __________:

I hereby appeal the denial of access regarding my request, which was made on __________ (date) and sent to 
__________ (records access officer, name and address of agency).

The records that were denied include:_______________ (describe the records that were denied to the extent 
possible and, if possible, offer reasons for disagreeing with the denial, i.e., by attaching an opinion of the Committee 
on Open Government acquired for its website).  

As required by the Freedom of Information Law, the head or governing body of an agency, or whomever is 
designated to determine appeals, is required to respond within 10 business days of the receipt of an appeal. If the 
records are denied on appeal, please explain the reasons for the denial fully in writing as required by law.

In addition, please be advised that the Freedom of Information Law directs that all appeals and the determinations 
that follow be sent to the Committee on Open Government, Department of State, One Commerce Plaza, 99 
Washington Ave., Albany, New York 12231.

          Sincerely,
          Signature
          Name
          Address
          City, State, ZIP code

Appeal A Denial due to an Agency’s Failure to Respond in a Timely Manner (Sample)



FOIL Appeals Officer
Name of Agency
Address of Agency
City, NY, ZIP code

          Re: Freedom of Information
             Law Appeal

Dear __________:

   I requested (describe the records) by written request made on __________ (date). More than five business days 
have passed since the receipt of the request without having received a response… or… Although the receipt of the 
request was acknowledged and I was informed that a response would be given by __________ (date), no response 
has been given. Consequently, I consider the request to have been denied, and I am appealing on that basis.
   As required by the Freedom of Information Law, the head or governing body of an agency, or whomever is 

designated to determine appeals, is required to respond within 10 business days of the receipt of an appeal. If the 
records are denied on appeal, please explain the reasons for the denial fully in writing as required by law.

In addition, please be advised that the Freedom of Information Law directs that all appeals and the determinations 
that follow be sent to the Committee on Open Government, Department of State, One Commerce Plaza, 99 
Washington Ave., Albany, New York 12231.

          Sincerely,
          Signature
          Name
          Address
          City, State, ZIP code
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LOAN DISCHARGE APPLICATION: SCHOOL CLOSURE
William D. Ford Federal Direct Loan Program / Federal Family Education Loan Program / Federal Perkins Loan Program

WARNING: Any person who knowingly makes a false statement or misrepresentation on this form or on any accompanying document will be subject to penalties that may include fines, 
imprisonment, or both, under the U.S. Criminal Code and 20 U.S.C. 1097.

SECTION 1:  BORROWER IDENTIFICATION
Please enter or correct the following information.    Check this box if any information has changed.
SSN |__|__|__|-|__|__|-|__|__|__|__|
Name
Address
City, State, Zip Code
Telephone – Primary (              )
Telephone – Alternate (          )
E-mail (optional)

SECTION 2:  STUDENT INFORMATION
Before completing this section, carefully read the entire form, including the instructions, definitions, and terms and conditions in Sections 4, 5, and 6 on this form.   If you are a student borrower 
applying for loan discharge, begin with Item 3.  If you are a parent borrower applying for a PLUS loan discharge, begin with Item 1.
1. Student Name (Last, First, MI):

2. Student SSN: |__|__|__|-|__|__|-|__|__|__|__|

3. Closed School Name:

4. Date school closed (if known): |__|__|-|__|__|-|__|__|__|__|

5. Closed School Address (street, city, state, zip code):

6. Dates of attendance at the closed school: From |__|__|-|__|__|-|__|__|__|__| To |__|__|-|__|__|-|__|__|__|__|
7. Name of the program of study that you (or, for a parent PLUS borrower, the student) were enrolled in at the time the school closed:

8. Did you (or, for a parent PLUS borrower, the student) complete the program of study at the closed school? Yes   No
If No, check all reasons that apply:

You (or, for a parent PLUS borrower, the student) were on an approved leave of absence when the school closed:

From |__|__|-|__|__|-|__|__|__|__| To |__|__|-|__|__|-|__|__|__|__|
The school closed while you (or, for a parent PLUS borrower, the student) were still enrolled.

You (or, for a parent PLUS borrower, the student) withdrew from the school on: |__|__|-|__|__|-|__|__|__|__|

Other (please explain):

9. Did you (or, for a parent PLUS borrower, the student) complete or are you in the process of completing the same program of study or a comparable program of study at another school?    Yes   No    If 
Yes, complete Item a) and b) below:

(a) Did the other school give you (or, for a parent PLUS borrower, the student) credit for training received at the closed school by allowing transfer of credits or hours earned at the closed school, or by any 
other means?   Yes   No

(b) Were you (or, for a parent PLUS borrower, the student) required to start the program of study over from the beginning at the other school? Yes   No

10. Did the holder of your loan receive any money back (a refund) from the closed school on your behalf? Yes  No   Don’t Know

If Yes, give the amount and explain why the money was refunded:
11. Did you (or, for a parent PLUS borrower, the student) make any monetary claim with, or receive any payment from, the closed school or any third party (see definition in Section 5) in connection with 

enrollment or attendance at the school?  Yes   No   Don’t Know      If Yes, please provide the following information:

(a) Name/address/telephone number of the party with whom the claim was made or from whom payment was received:

(b) Amount/status of claim: (c) Amount of payment received: $ 
(Write “none” if no payment was received.)

SECTION 3:  BORROWER CERTIFICATION AND AUTHORIZATION
My signature below certifies that –

I have read and agree to the terms and conditions of this loan discharge, as specified in Section 6 on the following page.  
Under penalty of perjury, I certify that all of the information I have provided on this form and in any accompanying documentation is true and accurate to the best of my knowledge and belief.
I authorize the entity to which I submit this request (i.e., the school, the lender, the guaranty agency, the U.S. Department of Education, and their respective agents and contractors) to contact me 
regarding my request or my loan(s), including repayment of my loan(s), at the number that I provide on this form or any future number that I provide for my cellular telephone or other wireless 
device using automated telephone dialing equipment or artificial or prerecorded voice or text messages.

Borrower’s Signature: Today’s Date:

OMB No. 1845-0015
Form Approved
Exp. Date 12/31/2014
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SECTION 4:  INSTRUCTIONS FOR COMPLETING THIS FORM

Type or print using dark ink.  Enter dates as month-day-year (mm-dd-yyyy).  Use only numbers.  Example: June 24, 2011 = 06-24-2011.  If you need more space to answer any of the items, continue on separate 
sheets of paper and attach them to this form.  Indicate the number of the item(s) you are answering and include your name and account number on all attached pages.
Return the completed form and any attachments to the address in Section 8.
SECTION 5:  DEFINITIONS

The Federal Family Education Loan (FFEL) Program includes Federal Stafford Loans (both subsidized and unsubsidized), Federal Supplemental Loans for Students (SLS), Federal PLUS Loans, and 
Federal Consolidation Loans.
The William D. Ford Federal Direct Loan (Direct Loan) Program includes Federal Direct Stafford/Ford (Direct Subsidized) Loans, Federal Direct Unsubsidized Stafford/Ford (Direct Unsubsidized) Loans,
Federal Direct PLUS (Direct PLUS) Loans, and Federal Direct Consolidation (Direct Consolidation) Loans.
The Federal Perkins Loan (Perkins Loan) Program includes Federal Perkins Loans, National Direct Student Loans (NDSL), and National Defense Student Loans (Defense Loans).
The date a school closed is the date that the school stopped providing educational instruction in all programs, as determined by the U.S. Department of Education (the Department).
The holder of your FFEL Program loan(s) may be a lender, a guaranty agency, or the Department.  The holder of your Direct Loan Program loan(s) is the Department.  The holder of your Perkins Loan 
Program loan(s) may be a school or the Department.  
Loan discharge due to school closure cancels your obligation (and any endorser’s obligation, if applicable) to repay the remaining balance on a FFEL Program Loan, a Direct Loan Program Loan, or a
Perkins Loan Program Loan, and qualifies you for reimbursement of any amounts paid voluntarily or through forced collection on the loan.  For consolidation loans, only the amount of the underlying loans 
(the loans that were consolidated) that were used to pay for the program of study listed in Item 7 will be considered for discharge. The loan holder reports the discharge to all credit reporting agencies to 
which the holder previously reported the status of the loan.
The student refers to the student for whom a parent borrower obtained a Federal PLUS Loan or Direct PLUS Loan.
Dates of attendance: The “to” date means the last date that you (or, for a parent PLUS borrower, the student) actually attended the closed school.
Program of study means the instructional program leading to a degree or certificate in which you (or, for a parent PLUS borrower, the student) were enrolled.
Third party refers to any entity that may provide reimbursement for a refund owed by the closed school, such as a State or other agency offering a tuition recovery program or a holder of a performance bond.

SECTION 6:  TERMS AND CONDITIONS FOR LOAN DISCHARGE BASED ON SCHOOL CLOSURE

I received FFEL Program, Direct Loan Program, or Perkins Loan Program loan funds on or after January 1, 1986, to attend (or, if I am a parent PLUS borrower, for the student to attend) the school identified 
as “closed school” in Section 2 of this form.  Those funds were either received by me directly, or applied as a credit to the amount owed to the school.  I (or, if I am a parent PLUS borrower, the student) was 
enrolled at that school or on an approved leave of absence on the date that it closed, or withdrew from the school not more than 90 days before it closed (or longer if authorized by the Department).  Due to 
the school’s closure, I (or, if I am a PLUS borrower, the student) did not complete the program of study at that school.  I (or, if I am a parent PLUS borrower, the student) did not complete and am not in the 
process of completing that program of study or a comparable program at another school by transferring credits or hours earned at the closed school to another school, or by any other means by which I (or, if 
I am a parent PLUS borrower, the student) benefited from the training provided by the closed school.
Upon request, I will provide testimony, a sworn statement, or other documentation reasonably available to me that demonstrates to the satisfaction of the Department or its designee that I meet the 
qualifications for loan discharge based on school closure, or that supports any representation that I made on this form or on any accompanying documents.
I agree to cooperate with the Department or its designee in any enforcement action related to this application for loan discharge.
I understand that this application may be denied, or my discharge may be revoked if I fail to provide testimony, a sworn statement, or documentation upon request, or if I provide testimony, a sworn statement, 
or documentation that does not support the material representations I have made, or if I (or, if I am a parent PLUS borrower, the student) completed or am in the process of completing the program of study or 
a comparable program at another school through transfer of credits or hours from the closed school or by any other means by which I (or, if I am a parent PLUS borrower, the student) benefited from the 
training provided by the closed school.
I further understand that if my loan(s) is discharged based on any false, fictitious, or fraudulent statements that I knowingly made on this form or on any accompanying documents, I may be subject to civil and 
criminal penalties under applicable federal law.
I hereby assign and transfer to the Department any right to a refund on the discharged loan(s) that I may have from the school identified in Section 2 of this form and/or any owners, affiliates, or assigns of the 
school, and from any third party that may pay claims for a refund because of the actions of the school, up to the amount discharged by the Department on my loan(s).

SECTION 7:  IMPORTANT NOTICES

Privacy Act Disclosure Notice: The Privacy Act of 1974 (5 U.S.C. 552a) requires that the following notice be provided to you:
The authorities for collecting the requested information from and about you are §421 et seq., §451 et seq. and §461 et seq. of the Higher Education Act of 1965, as amended (20 U.S.C. 1071 et seq., 20 U.S.C. 
1087a et seq., and 20 U.S.C. 1087aa et seq.) and the authorities for collecting and using your Social Security Number (SSN) are §§428B(f) and 484(a)(4) of the HEA (20 U.S.C. 1078-2(f) and 20 U.S.C. 
1091(a)(4)) and 31 U.S.C. 7701(b).  Participating in the Federal Family Education Loan (FFEL) Program, the William D. Ford Federal Direct Loan (Direct Loan) Program, or the Federal Perkins Loan (Perkins 
Loan) Program and giving us your SSN are voluntary, but you must provide the requested information, including your SSN, to participate.
The principal purposes for collecting the information on this form, including your SSN, are to verify your identity, to determine your eligibility to receive a loan or a benefit on a loan (such as a deferment, 
forbearance, discharge, or forgiveness) under the FFEL, Direct Loan, and/or Perkins Loan Programs, to permit the servicing of your loan(s), and, if it becomes necessary, to locate you and to collect and report 
on your loan(s) if your loan(s) become delinquent or in default.  We also use your SSN as an account identifier and to permit you to access your account information electronically.
The information in your file may be disclosed, on a case-by-case basis or under a computer matching program, to third parties as authorized under routine uses in the appropriate systems of records notices.  
The routine uses of this information include, but are not limited to, its disclosure to federal, state, or local agencies, to private parties such as relatives, present and former employers, business and personal 
associates, to consumer reporting agencies, to financial and educational institutions, and to guaranty agencies in order to verify your identity, to determine your eligibility to receive a loan or a benefit on a loan, to 
permit the servicing or collection of your loan(s), to enforce the terms of the loan(s), to investigate possible fraud and to verify compliance with federal student financial aid program regulations, or to locate you if 
you become delinquent in your loan payments or if you default. To provide default rate calculations, disclosures may be made to guaranty agencies, to financial and educational institutions, or to state agencies.  
To provide financial aid history information, disclosures may be made to educational institutions.  To assist program administrators with tracking refunds and cancellations, disclosures may be made to guaranty 
agencies, to financial and educational institutions, or to federal or state agencies.  To provide a standardized method for educational institutions to efficiently submit student enrollment status, disclosures may be 
made to guaranty agencies or to financial and educational institutions.  To counsel you in repayment efforts, disclosures may be made to guaranty agencies, to financial and educational institutions, or to federal, 
state, or local agencies. 
In the event of litigation, we may send records to the Department of Justice, a court, adjudicative body, counsel, party, or witness if the disclosure is relevant and necessary to the litigation.  If this information, 
either alone or with other information, indicates a potential violation of law, we may send it to the appropriate authority for action.  We may send information to members of Congress if you ask them to help you 
with federal student aid questions.  In circumstances involving employment complaints, grievances, or disciplinary actions, we may disclose relevant records to adjudicate or investigate the issues.  If provided for 
by a collective bargaining agreement, we may disclose records to a labor organization recognized under 5 U.S.C. Chapter 71.  Disclosures may be made to our contractors for the purpose of performing any 
programmatic function that requires disclosure of records.  Before making any such disclosure, we will require the contractor to maintain Privacy Act safeguards.  Disclosures may also be made to qualified 
researchers under Privacy Act safeguards.
Paperwork Reduction Notice:  According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a currently valid OMB control number.  
Public reporting burden for this collection of information is estimated to average 0.5 hours (30 minutes) per response, including the time for reviewing instructions, searching existing data resources, gathering
and maintaining the data needed, and completing and reviewing the information collection.  Individuals are obligated to respond to this collection to obtain a benefit in accordance with 34 CFR 682.402(d)(3) and 
34 CFR 685.214(c). Send comments regarding the burden estimate(s) or any other aspect of this collection of information, including suggestions for reducing this burden, to the U.S. Department of Education, 
400 Maryland Avenue, SW, Washington, DC 20210-4537, or e-mail ICDocketMgr@ed.gov and reference OMB Control Number 1845-0015.  Note: Please do not return the completed Loan Discharge 
Application to this address. .

SECTION 8:  WHERE TO SEND THE COMPLETED LOAN DISCHARGE APPLICATION
Return the completed loan discharge application and any attachments to:
(If no address is shown, return to your loan holder.)

If you need help completing this form, call:
(If no telephone number is shown, call your loan holder.)
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