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Foreword

Twenty years ago, the United Church of Christ Commission for Racial Justice (CRJ) published a decisive
report exposing the gross disregard for people of color as toxic waste landfills were sited in their
communities throughout the nation. Toxic Wastes and Race in the United States proved to be a critical
foundation for the environmental justice movement that continues today. Toxic Wastes and Race at
Twenty marks the anniversary of widespread public reaction to this appalling demonstration of racism.

Prior to 1987, environmental issues and racial justice issues were commonplace in public debate, but not
addressed as an inter-related problem. It was not until Benjamin F. Chavis, Executive Director of the CRJ,
provoked the nation’s consciousness by referring to toxic waste landfill siting in people of color communities
as “environmental racism.” Motivated by an appeal from UCC members in Warren County, North Carolina
five years earlier, CRJ assigned Charles Lee to begin its investigation and found the problem multiplied in
settings across the United States. Hazardous waste materials of all kinds were being dumped near homes,
schools, and work places, affecting children and their parents and grandparents.

Thus began two decades of working with grassroots communities— from African Americans in so-called
"cancer alley," the chemical manufacturing corridor between Baton Rouge and New Orleans, LA, to Native
American communities like those near Prairie Island, MN, to Latino communities like those along the New
River in southern California, where the maquiladoras (factories) located on the U.S.-Mexico border, dump
their wastes. In 1991, CRJ sponsored the first People of Color Environmental Leadership Summit, bringing
together hundreds of people of color who were working on these issues in their own communities. A
movement was born.

In 2000, Justice and Witness Ministries assumed the responsibilities of six UCC agencies addressing
justice issues including the Commission for Racial Justice. The movement continued under the leadership
of Bernice Powell Jackson, who designated a program ministry portfolio specifically focused on
environmental justice. Two years later, the Justice and Witness Ministries co-sponsored the Second
People of Color Environmental Leadership Summit, or Summit Il

It is ironic that twenty years after the original Toxic Wastes and Race report, many of our communities not
only face the same problems they did back then, but now they face new ones because of government
cutbacks in enforcement, weakening health protection, and dismantling the environmental justice
regulatory apparatus. Our new report, Toxic Wastes and Race at Twenty, again signals clear evidence of
racism where toxic waste sites are located and the way government responds to toxic contamination
emergencies in people of color communities.

Long before Hurricane Katrina in August 2005 created the worst environmental disaster in U.S. history
and the levee breach drowned New Orleans, millions of Americans from West Harlem to East Los
Angeles learned the hard way that “waiting for government to respond can be hazardous to their health
and the health of their community.” Katrina blew the lid off the “dirty little secret” of race, vulnerable
populations, disaster response, and unequal protection.

So, the best way to observe the 20th anniversary of the groundbreaking report, Toxic Wastes and Race, is
by continuing the struggle for environmental justice today. To celebrate its birthday and to honor Earth Day
weekend, on Saturday, April 21, we urge you not only to plant trees or clean up our parks but also join the
people of devastated communities across the country in their fight to stamp out environmental racism and
economic injustice. It will be our way of declaring to the world that our commitment to environmental justice
and our outrage at environmental racism are as strong today as they were 20 years ago.

Join us and communities of color across the nation as we struggle to clean up our cities, our rural areas,
our reservations, our playgrounds and our work sites. La lucha continua—the struggle continues.

Rev. M. Linda Jaramillo, Executive Minister
UCC Justice and Witness Ministries
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Preface

In response to a request from a group of United Church of Christ (UCC) members in Warren County,
North Carolina, the UCC got involved in what we understood was a matter of justice when in 1982 the
State of North Carolina chose a poor predominantly African American community for the placement of a
toxic waste landfill to dispose of PCBs illegally dumped along the roadway of fourteen counties. Back
then, residents enlisted the support of the United Church of Christ Commission for Racial Justice (CRJ) to
engage in a campaign of nonviolent civil disobedience.

In response to this experience, and from others across the nation, the CRJ commissioned a study to
examine what was perceived at the time to be the intentional placement of hazardous waste sites,
landfills, incinerators, and polluting industries in communities inhabited mainly by African Americans,
Hispanics, Native Americans, Asians and Pacific Islanders, farm workers and the working poor. These
groups were, and still are, particularly vulnerable because they are perceived as weak and passive
citizens who will not fight back against the poisoning of their neighborhoods in fear that it may jeopardize
jobs and economic survival.

In releasing the findings of the 1987 study written by Charles Lee, Rev. Benjamin Chavis, CRJ Executive
Director, referred to intentionally selecting communities of color for wastes disposal sites and polluting
industrial facilities — essentially condemning them to contamination — as “environmental racism.” He
called on the United Church of Christ to be a champion working for environmental justice across the
nation and across the world.

Since then the environmental justice movement has been trying to address inequalities that are the result
of human settlement, industrial contamination and unsustainable development. Through the
Environmental Justice Office, the United Church of Christ seeks to educate congregations and
communities and to assist groups in organizing, mobilizing and empowering themselves to take charge of
their lives, their communities and their surroundings. We also seek to address the issues of power
imbalances, political disfranchisement and lack of resources in order to facilitate the creation and
maintenance of healthy, livable and sustainable communities.

The environmental justice movement is as much concerned about the environment as any of the
traditional environmental groups. There is only one environment. The environmental justice movement is
concerned about wetlands, birds and wilderness areas; it is also concerned, however, about urban
habitats, about reservations, about the things that are happening on the US-Mexican border, about
children poisoned by lead in their own homes and about children playing in contaminated parks and
playgrounds. The UCC is committed to keep bringing these issues to the attention of the large
environmental groups and to the broader society. That is precisely the intention of our new Toxic Wastes
and Race at Twenty report.

Knowing that the environmental justice movement is a dynamic one, a continuous struggle, we offer you
Toxic Wastes and Race at Twenty. This updated report, however, is not the final word. It indicates, even
twenty years after the original one, that there still is so much to do and that there still is so much out there
to learn, understand and research.

Twenty years after the release of the Toxic Wastes and Race report, racial and socioeconomic disparities
persist in the distribution of the nation’s commercial hazardous waste facilities. The conclusions of the
1987 Report are similar to those of our updated report. In fact, in Toxic Wastes and Race at Twenty
report you will read that “people of color are found to be more concentrated around hazardous waste
facilities than previously shown.” You will see that race matters. Place matters too. Unequal protection
places communities of color at special risk. And polluting industries still follow the path of least resistance,
among other findings.
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It is my hope that in these pages you will be able to find not only the principles and values that guided the
research project, which in 1987 helped galvanize the environmental justice movement, but that you also
will be able to see the important role that the church plays today in the doing (promotion) of justice.

We won't be able to achieve sustainable development until we get justice in environmental protection,
particularly in the enforcement of regulations. The church must be part of a long term active movement,
not only within the border of the United States but keeping in mind the policies that are being exported
abroad. The church also has a role in fighting racism, and | hope that this report will help us to embrace
our call, while embracing the principles of the environmental justice movement opposing everything that
relates to pollution, industrial contamination in poor communities and communities of color and greed-
driven non-sustainable development and non-sustainable patterns of production.

Dr. C.J. Correa Bernier
Environmental Justice Office
United Church of Christ



Toxic Wastes and Race at Twenty: 1987-2007

EXECUTIVE SUMMARY

Introduction

In 1987, the United Church of Christ Commission for Racial Justice released its groundbreaking study
Toxic Wastes and Race in the United States. The report was significant because it found race to be the
most potent variable in predicting where commercial hazardous waste facilities were located in the U.S.,
more powerful than household income, the value of homes and the estimated amount of hazardous waste
generated by industry.

This year, the United Church of Christ Justice and Witness Ministries commissioned a new report as part
of the twentieth anniversary of the release of the 1987 report. The 2007 Toxic Wastes and Race at
Twenty report uses 2000 census data. The report also chronicles important environmental justice
milestones since 1987 and includes a collection of “impact” essays from environmental justice leaders on
a range of topics. This new report also examines the environmental justice implications in post-Katrina
New Orleans and uses the Dickson County (Tennessee) Landfill case, the “poster child” for
environmental racism, to illustrate the deadly mix of waste and race.

Toxic Wastes and Race at Twenty is designed to facilitate renewed grassroots organizing and provide a
catalyst for local, regional and national environmental justice public forums, discussion groups and policy
changes in 2007 and beyond.

Approach

This new report includes the first national-level study to employ 2000 Census data and distance-based
methods to a current database of commercial hazardous waste facilities to assess the extent of racial and
socioeconomic disparities in facility locations in the U.S. Disparities are examined by region and state,
and separate analyses are conducted for metropolitan areas, where most hazardous waste facilities are
located.

Key Findings

The application of these new methods, which better determine where people live in relation to where
hazardous sites are located, reveals that racial disparities in the distribution of hazardous wastes are
greater than previously reported. In fact, these methods show that people of color make up the majority of
those living in host neighborhoods within 3 kilometers (1.8 miles) of the nation’s hazardous waste
facilities. Racial and ethnic disparities are prevalent throughout the country.

National Disparities

More than nine million people (9,222,000) are estimated to live in circular host neighborhoods within 3
kilometers of the nation’s 413 commercial hazardous waste facilities. More than 5.1 million people of
color, including 2.5 million Hispanics or Latinos, 1.8 million African Americans, 616,000 Asians/Pacific
Islanders and 62,000 Native Americans live in neighborhoods with one or more commercial hazardous
waste facilities.

Host neighborhoods of commercial hazardous waste facilities are 56% people of color whereas non-host
areas are 30% people of color. Percentages of African Americans, Hispanics/Latinos and Asians/Pacific
Islanders in host neighborhoods are 1.7, 2.3 and 1.8 times greater (20% vs. 12%, 27% vs. 12%, and
6.7% vs. 3.6%), respectively. Poverty rates in the host neighborhoods are 1.5 times greater than non-host
areas (18% vs. 12%)
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Neighborhoods with Clustered Facilities

Neighborhoods with facilities clustered close together have higher percentages of people of color than
those with non-clustered facilities (69% vs. 51%). Likewise, neighborhoods with clustered facilities have
disproportionately high poverty rates. Because people of color and the poor are highly concentrated in
neighborhoods with multiple facilities, they continue to be particularly vulnerable to the various negative
impacts of hazardous waste facilities.

EPA Regional Disparities

Racial disparities for people of color as a whole exist in nine out of 10 U.S. EPA regions (all except
Region 3). Disparities in people of color percentages between host neighborhoods and non-host areas
are greatest in: Region 1, the Northeast (36% vs. 15%); Region 4, the southeast (54% vs. 30%); Region
5, the Midwest (53% vs. 19%); Region 6, the South, (63% vs. 42%); and Region 9, the southwest (80%
vs. 49%). For Hispanics, African Americans and Asians/Pacific Islanders, statistically significant
disparities exist in the majority or vast majority of EPA regions. The pattern of people of color being
especially concentrated in areas where facilities are clustered is also geographically widespread
throughout the country.

State Disparities

Forty of the 44 states (90%) with hazardous waste facilities have disproportionately high percentages of
people of color in circular host neighborhoods within 3 kilometers of the facilities. States with the 10
largest differences in people of color percentages between host neighborhoods and non-host areas
include (in descending order by the size of the differences): Michigan (66% vs. 19%), Nevada (79% vs.
33%), Kentucky (51% vs. 10%), lllinois (68% vs. 31%), Alabama (66% vs. 31%), Tennessee (54% vs.
20%), Washington (53% vs. 20%), Kansas (47% vs. 16%), Arkansas (52% vs. 21%) and California (81%
vs. 51%). Thirty-five states have socioeconomic disparities, i.e., in poverty rates. In these states, the
average poverty rate in host neighborhoods is 18% compared to 12% in non-host areas.

Metropolitan Disparities

In metropolitan areas, where four of every five hazardous waste facilities are located, people of color
percentages in hazardous waste host neighborhoods are significantly greater than those in non-host
areas (57% vs. 33%). Likewise, the nation’s metropolitan areas show disparities in percentages of African
Americans, Hispanics/Latinos and Asians/Pacific Islanders, 20% vs. 13%, 27% vs. 14% and 6.8% vs.
4.4%, respectively. Socioeconomic disparities exist between host neighborhoods and non-host areas,
with poverty rates of 18% vs. 12%, respectively. One hundred and five of the 149 metropolitan areas with
facilities (70%) have host neighborhoods with disproportionately high percentages of people of color, and
46 of these metro areas (31%) have majority people of color host neighborhoods.

Continuing Significance of Race

In 1987, Toxic Wastes and Race in the United States found race to be more important than
socioeconomic status in predicting the location of the nation’s commercial hazardous waste facilities. In
2007, our current study results show that race continues to be a significant and robust predictor of
commercial hazardous waste facility locations when socioeconomic factors are taken into account.

Conclusions

Twenty years after the release of Toxic Wastes and Race, significant racial and socioeconomic disparities
persist in the distribution of the nation’s commercial hazardous waste facilities. Although the current
assessment uses newer methods that better match where people and hazardous waste facilities are
located, the conclusions are very much the same as they were in 1987.
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Race matters. People of color and persons of low socioeconomic status are still disproportionately
impacted and are particularly concentrated in neighborhoods and communities with the greatest number
of facilities. Race continues to be an independent predictor of where hazardous wastes are located, and it
is a stronger predictor than income, education and other socioeconomic indicators. People of color now
comprise a majority in neighborhoods with commercial hazardous waste facilities, and much larger (more
than two-thirds) majorities can be found in neighborhoods with clustered facilities. African Americans,
Hispanics/Latinos and Asian Americans/Pacific Islanders alike are disproportionately burdened by hazardous
wastes in the U.S.

Place matters. People of color are particularly concentrated in neighborhoods and communities with the
greatest number of hazardous waste facilities, a finding that directly parallels that of the original UCC
report. This current appraisal also reveals that racial disparities are widespread throughout the country,
whether one examines EPA regions, states or metropolitan areas, where the lion’s share of facilities is
located. Significant racial and socioeconomic disparities exist today despite the considerable societal
attention to the problem noted in this report. These findings raise serious questions about the ability of
current policies and institutions to adequately protect people of color and the poor from toxic threats.

Unequal protection places communities of color at special risk. Not only are people of color
differentially impacted by toxic wastes and contamination, they can expect different responses from the
government when it comes to remediation—as clearly seen in the two case studies in Post-Katrina New
Orleans and in Dickson County, Tennessee. Thus, it does not appear that existing environmental, health
and civil rights laws and local land use controls have been adequately applied or adapted to reducing
health risks or mitigating various adverse impacts to families living in or near toxic “hot spots.”

Polluting industries still follow the path of least resistance. For many industries it is a “race to the
bottom,” where land, labor and lives are cheap. It's about profits and the “bottom line.” Environmental
“sacrifice zones” are seen as the price of doing business. Vulnerable communities, populations and
individuals often fall between the regulatory cracks. They are in many ways “invisible” communities. The
environmental justice movement served to make these disenfranchised communities visible and vocal.

The current environmental protection apparatus is “broken” and needs to be “fixed.” The current
environmental protection system fails to provide equal protection to people of color and low-income
communities. Various levels of government have been slow to respond to environmental health threats
from toxic waste in communities of color. The mission of the United States Environmental Protection
Agency (EPA) was never to address environmental policies and practices that result in unfair, unjust and
inequitable outcomes. The impetus for change came from grassroots mobilization that views
environmental protection as a basic right, not a privilege reserved for a few who can “vote with their feet”
and escape from or fend off locally undesirable land uses—such as landfills, incinerators, chemical
plants, refineries and other polluting facilities.

Slow government response to environmental contamination and toxic threats unnecessarily
endangers the health of the most vulnerable populations in our society. Government officials have
knowingly allowed people of color families near Superfund sites, other contaminated waste sites and
polluting industrial facilities to be poisoned with lead, arsenic, dioxin, TCE, DDT, PCBs and a host of other
deadly chemicals. Having the facts and failing to respond is explicitly discriminatory and tantamount to an
immoral “human experiment.”

Clearly, the environmental justice movement over the last two decades has made a difference in the lives
of people of color and low-income communities that are overburdened with environmental pollution. After
years of intense study, targeted research, public hearings, grassroots organizing, networking and movement
building, environmental justice struggles have taken center stage. However, community leaders who have
been on the front line for justice for decades know that the lethargic, and too often antagonistic, government
response to environmental emergencies in their communities is not the exception but the general rule. They
have come to understand that waiting for the government to respond can be hazardous to their health and
the health of their communities.
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In fact, the U.S. EPA, the governmental agency millions of Americans look to for protection, has mounted
an all-out attack on environmental justice and environmental justice principles established in the early
1990s. Moreover, the agency has failed to implement the Environmental Justice Executive Order 12898
signed by President Bill Clinton in 1994 or adequately apply Title VI of the Civil Rights Act.

Recommendations

Many of the environmental injustice problems that disproportionately and adversely affect low-income and
people of color communities could be eliminated if current environmental, health, housing, land use and
civil rights laws were vigorously enforced in a nondiscriminatory way—without regard to race, color or
national origin. Many of the environmental problems facing low-income persons and people of color are
systemic and will require institutional change, including new legislation. We also recognize that
government alone cannot solve these problems, but need the assistance of concerned individuals, groups
and organizations from various walks of life. With these considerations in mind, the following
recommendations are offered:

Congressional Actions

Codify Environmental Justice Executive Order 12898. Executive Order 12898 “Federal Actions to
Address Environmental Justice in Minority Populations and Low-Income Populations” provides significant
impetus to advance environmental justice at the federal level and in the states. Congress should codify
Executive Order 12898 into law. Congress will thereby establish an unequivocal legal mandate and
impose federal responsibility in ways that advance equal protection under law in communities of color and
low-income communities.

Provide Legislative “Fix” for Title VI of the Civil Rights Act of 1964. Work toward a legislative “fix” of
Title VI of the Civil Rights Act of 1964 that was gutted by the 2001 Alexander v. Sandoval U.S. Supreme
Court decision that requires intent, rather than disparate impact, to prove discrimination. Congress should
act to reestablish that there is a private right of action for disparate impact discrimination under Title VI.

Re-instate the Superfund Tax. Congress should act immediately to re-instate the Superfund Tax, re-
examine the National Priorities List (NPL) hazardous site ranking system and reinvigorate Federal
Relocation Policy in communities of color to move those communities that are directly in harms way.

Hold Congressional Hearings on EPA Response to Contamination in EJ Communities. We urge the
U.S. Congress to hold hearings on the U.S. Environmental Protection Agency’s (EPA’s) response to toxic
contamination in EJ communities, including post-Katrina New Orleans, the Dickson County (Tennessee)
Landfill water contamination problem and similar problems throughout the United States.

Enact Legislation Promoting Clean Production and Waste Reduction. Require industry to use clean
production technologies and support necessary R&D for toxic use reduction and closed loop production
systems. Create incentives and buy-back programs to achieve full recovery, reuse and recycling of waste
and product design that enhances waste material recovery and reduction.

Require Comprehensive Safety Data for All Chemicals. Chemical manufacturing companies must
provide publicly available safety information about a chemical for it to remain on or be added to the
market. The information must allow for reasonable evaluation of the safety of the chemical for human
health and the environment and must include hazard, use and exposure information.

Executive Branch Actions

Implement EPA Office of Inspector General’s Recommendations. The EPA Inspector General (IG)
reports that the agency has not developed a clear vision or a comprehensive strategic plan to achieve

environmental justice. The EPA should implement the EJ recommendations of the IG’s 2004 and 2006
reports for addressing Executive Order 12898.
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Fully Implement Environmental Justice Executive Order 12898. The U.S. EPA, FEMA, Army Corps of
Engineers, Department of Labor, HUD and other federal agencies need to fully implement Executive
Order 12898 in the cleanup and rebuilding in the hurricane-ravaged Gulf Coast region.

Protect Community Right-to-Know. Reinstate the reporting of emissions and lower reporting thresholds
to the Toxic Release Inventory (TRI) database on an annual basis to protect communities’ right to know.

End EPA Rollback of Environmental Justice Initiatives. EPA must end its attempts to roll back
environmental justice, and it must take aggressive steps to implement EJ Executive Order 12898 and
provide targeted enforcement where the needs are the greatest, and where unequal protection places
low-income and people of color populations at special risk.

Require Cumulative Risk Assessments in Facility Permitting. EPA should require assessments of
multiple, cumulative and synergistic exposures, unique exposure pathways, and impacts to sensitive
populations in issuing environmental permits and regulations.

Require Safety Buffers in Facility Permitting and Fenceline Community Performance Bonds for
Variances. The EPA (states and local governments too) should adopt site location standards requiring a
safe distance between a residential population and an industrial facility. It should also require locally
administered Fenceline Community Performance Bonds to provide for the recovery of residents impacted
by chemical accidents.

State and Local Actions

Require State-by-State Assessments (Report Cards) on Environmental Justice. Require states to
evaluate and report their progress made on environmental justice. From 1993 to present, nearly three
dozen states have expressly addressed environmental justice. However, little is known about the efficacy
of these laws and if in fact they are being enforced.

Require Brownfields Community Revitalization Analysis. Parties seeking to benefit from
governmental subsidies should be required to conduct a Community Revitalization Analysis and take
steps to address the most serious impacts identified in the analysis.

Establish Tax Increment Finance Funds to Promote Environmental Justice-Driven Community
Development. Environmental justice organizations should become involved in redevelopment processes
in their neighborhoods to integrate brownfields priorities into long-range neighborhood redevelopment
plans. This will allow for the use of Tax Increment Finance funds for cleanup and redevelopment of
brownfields sites expressly for community-determined uses.

Establish Community Land Trusts. Establish Community Land Trusts (CLTs), i.e., community-
governed nonprofits, to allow communities to purchase or use brownfields sites at below-market rates and
redevelop them to meet a variety of community needs, for example, to provide limited-equity housing.

Adopt Green Procurement Policies and Clean Production Tax Policies. State and local governments
can show leadership in reducing the demand for products produced using unsustainable technologies
that harm human health and the environment. Government must use its buying power and tax dollars
ethically by supporting clean production systems.

Nongovernmental Organization (NGO) Actions

Increase Private Foundations’ General Support Funding for Environmental, Economic and Climate
Justice, and Healthy Communities. Increase private foundation support for efforts of environmental
justice groups and their allies to craft and implement legislative, public policy and legal advocacy
campaigns to address environmental and public health inequities. Environmental grant makers give a
tremendous amount of attention to issues of climate change. However, more philanthropic support must
be given to campaigns addressing economic and climate justice issues.
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Fund Support for Training New Generations of Leaders. Environmental justice organizations,
campaigns and collaborative partnerships, including environmental justice centers and academic
programs at universities, remain the stepchild of philanthropic giving. Foundation support is sorely
needed to increase the pool of young people of color in environmental fields.

Target the “Dirty Dozen” Environmental Justice Test Cases. We urge the national environmental, civil
rights, human rights, faith-based and political organizations to “adopt” environmental justice test cases for
targeted action by identifying a list of the twelve worst cases, the “Dirty Dozen,” of private industry and
government installations that have polluted African American, Native American, Latino American, Asian
American and poor White American communities and their residents.

Step up Efforts to Diversify Mainstream Environmental Organizations. There must be a serious and
sustained effort to redress the utter lack of diversity within the mainstream environmental movement.
While a few environmental organizations took seriously the challenges put forward at the First National
People of Color Environmental Leadership Summitin 1991, the overall lack of diversity at the staff, board
and program levels remains staggering.

Continue to Strengthen Racial, Ethnic, Cross-Class Collaborations Among Environmental Justice
Organizations. Some strides have been made by the environmental justice movement in building multi-
racial, multi-ethnic coalitions and in developing strategic alliances with mainstream environmental groups,
organized labor, faith-based groups and the scientific community. We encourage further efforts to build
and nurture multi-racial, multi-ethnic, cross-sector working relationships.

Industry Actions

Adopt Clean Production Principles and Methods. Clean production is rooted in the Precautionary
Principle and requires clean manufacturing processes that produce clean and safe products. Industry is
urged to adopt toxic use reduction, waste reduction, zero waste and closed loop production systems that
promote use of renewable energy, nontoxic materials, safer chemical practices and sustainable product
design. Industry can begin by adopting the Louisville Charter for safe chemicals developed in 2004 by a
broad set of environmental justice and health organizations and professionals.

Phase Out Persistent, Bioaccumulative or Highly Toxic Chemicals. Prioritize for elimination
chemicals that are slow to degrade, accumulate in our bodies or living organisms, or are highly hazardous
to humans or the environment, including those that disrupt hormones and the immune system and are
particularly dangerous to children and other vulnerable populations.

Support Community and Worker Right-to-Know. An informed public, workers, and communities must
have access to information about industries’ use and release of toxic chemicals and industries’ product
chains. Disclose chemicals and materials, list quantities of chemicals produced, used, released and
exported, and provide access to information.

Adopt and Uphold Legally-Binding Good Neighborhood Agreements. Uphold performance standards
negotiated with fence line communities that may include community access to information, environmental
and health monitoring, right to inspect the facilities, accident preparedness, pollution prevention and
support of good local jobs, union jobs, local economic needs and means for dispute resolution.
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Introduction

The environmental justice movement has come a long way since its humble beginning in Warren County,
North Carolina, where a PCB landfill ignited protests and more than 500 arrests. Although the
demonstrators were unsuccessful in stopping the PCB landfill from being sited, they put “environmental
racism” on the map and launched the national environmental justice movement. The Warren County
protests also led the United Church of Christ Commission for Racial Justice in 1987 to produce Toxic
Wastes and Race, the first national study to correlate waste facility sites and demographic
characteristics.’

The 1987 report was significant because it found race to be the most potent variable in predicting where
these facilities were located—more powerful than household income, the value of homes and the
estimated amount of hazardous waste generated by industry. The Toxic Wastes and Race study was
revisited in 1994 using 1990 census data. The 1994 study found that people of color are 47 percent more
likely to live near a hazardous waste facility than white Americans.?

About This Report

In 1987, the United Church of Christ Commission for Racial Justice released its groundbreaking study
Toxic Wastes and Race in the United States. This year, the United Church of Christ Justice and Witness
Ministries commissioned a new report as part of the twentieth anniversary of the release of the 1987
report. The 2007 Toxic Wastes and Race at Twenty report uses 2000 census data. The report also
chronicles important environmental justice milestones since 1987 and a collection of “impact” essays from
environmental justice leaders on a range of topics. This new report also examines the environmental
justice implications in post-Katrina New Orleans and uses the Dickson County (Tennessee) Landfill case,
the “poster child” for environmental racism, to illustrate the deadly mix of waste and race. Toxic Wastes
and Race at Twenty is designed to facilitate renewed grassroots organizing and provide a catalyst for
local, regional and national environmental justice public forums, discussion groups and policy changes in
2007 and beyond.

The Research Team was guided by the following questions: (1) What are the core or fundamental
environmental justice issues surrounding waste and race? (2) What role has government played over the
past two decades to address waste facility siting and related environmental disparities? (3) What progress
has been made and what challenges exist? (4) What resources exist or need to be brought to bear to
address the environmental justice issues? and (5) What policy and legislative changes are needed to
address adverse and disproportionate impact of environmental and health threats to low-income and
people of color populations and to ensure equal environmental protection for all?

It is important we make clear what this new report is and what it is not. We want to convey that this new
report takes stock of what has happened (or not happened) over the past two decades, i.e., changes,
milestones, accomplishments and the work that is still needed, in the EJ Movement. We also need to
emphasize that the report “celebrates” the tenacity and endurance of the EJ Movement. While we
emphasize that EJ is neither a Democrat nor Republican issue, we have chronicled the various
government attempts by the Bush Administration to “roll-back” the hard-fought civil rights and human
rights, environmental justice and health gains made over the past two decades.

Roots of Environmental Justice—The World Since 1987

A new movement has taken root in the United States, and spread around the world, that defines
environment as “everything”—where we live, work, play, worship and go to school, as well as the physical
and natural world. This relatively new national movement is called the environmental and economic
justice movement. Two decades ago, the concept of environmental justice had not registered on the radar
screens of environmental, civil rights, human rights or social justice groups. Nevertheless, one should not
forget that Dr. Martin Luther King Jr. went to Memphis in 1968 on an environmental and economic justice
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mission for the striking black garbage workers. The strikers were demanding equal pay and better work
conditions. Of course, Dr. King was assassinated before he could complete his mission.

United Church of Christ Commission for Racial Justice briefing to release Toxic
Wastes and Race report at National Press Club, Washington, DC, 1987 (United
Church of Christ)

Environmental justice is defined as the “fair treatment and meaningful involvement of all people
regardless of race, color, national origin or income with respect to the development, implementation and
enforcement of environmental laws, regulations and policies. Fair treatment means that no group of
people, including racial, ethnic or socio-economic groups, should bear a disproportionate share of the
negative environmental consequences resulting from industrial, municipal and commercial operations or
the execution of federal, state, local and tribal programs and policies.” Simply put, environmental justice
demands that everyone (not just the people who can “vote with their feet” and move away from threats or
individuals who can afford lawyers, experts and lobbyists to fight on their behalf) is entitled to equal
protection and equal enforcement of our environmental, health, housing, land use, transportation, energy
and civil rights laws and regulations.

Clearly, the world is much different since the report was first published in 1987. The UCC report propelled
an entire generation of social science researchers investigating the interplay between race, class and the
environment. The landmark study also spawned a series of academic books, including Dumping in Dixie:
Race, Class, and Environmental Quality in 1990, the first to chronicle the convergence of two
movements—the social justice movement and environmental movement—into the environmental justice
movement. It also highlighted African Americans’ environmental activism in the South, the same region
that gave birth to the modern civil rights movement. What started out as local and often isolated
community-based struggles against toxics and facility siting blossomed into a multi-issue, multi-ethnic and
multi-regional movement.

Two year later, in 1992, Race and the Incidence of Environmental Hazards: A Time for Discourse brought
together papers from scholars, activists and policy analysts who had attended an environmental justice
conference sponsored by Bunyan Bryant and Paul Mohai at the University of Michigan School of Natural
Resources. A half-dozen presenters from this historic gathering (later became known as the “Michigan
Coalition”) pressured the EPA to begin addressing environmental justice concerns voiced by low-income
and people of color communities from around the country. In July 1992, after much prodding from
environmental justice advocates, the U.S. Environmental Protection Agency (EPA) published

2
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Environmental Equity: Reducing Risks for All Communities, one of the first EPA reports to acknowledge
environmental disparities by race and class.’

It is no accident that the Commission for Racial Justice,
under the leadership of Reverend Benjamin Chavis, also
was the impetus behind the First National People of
Color Environmental Leadership Summit. The 1991
Summit was probably the most important single event in
the movement's history. The Summit broadened the
environmental justice movement beyond its early anti-
toxics focus to include issues of public health, worker
safety, land use, transportation, housing, resource
allocation and community empowerment. The meeting
also demonstrated that it is possible to build a multi-
racial grassroots movement around environmental and
economicjustice.6

Held in Washington, D.C., the four-day Summit was
attended by more than 650 grassroots and national
leaders from around the world. Delegates came from all
fifty states, Puerto Rico, Chile, Mexico and as far away
as the Marshall Islands. People attended the Summit to
share their action strategies, redefine the environmental
: movement and develop common plans for addressing
Environmental justice leaders, later known as environmental problems affecting people of color in the
the “Michigan Coalition,” gather for group photo United States and around the world.

after the University of Michigan Conference on

Race and the Incidence .of Environmental On October 27, 1991, Summit delegates adopted 17
Hazards, 1990 (University of Michigan School "Principles of Environmental Justice." These principles
of Natural Resources and Environment) were developed as a guide for organizing, networking

and relating to government and nongovernmental
organizations (NGOs). By June 1992, Spanish and Portuguese translations of the Principles were being
used and circulated by NGOs and environmental justice groups at the Earth Summit in Rio de Janeiro.

A decade later, in September 2002, the UCC helped facilitate the Second People of Color Environmental
Leadership Summit or EJ Summit Il in Washington, D.C. The EJ Summit Il was planned for 500
delegates. However, more than 1,400
individuals participated in this historic
event—a clear indication that the
environmental justice movement is
alive and well.

Living and Dying with
Pollution

In September 2005, the Associated
Press released results from its
analysis of an EPA research project
showing African Americans are 79
percent more likely than whites to live
in neighborhoods where industrial
pollution is suspected of posing the
greatest health danger.” Using EPA’s
own data and government scientists, People of Color Summit delegates hold rally on the steps of the U.S.
the AP More Blacks Live with Pollution Capitol building, Washington, DC, 1991 (Photo by R.D. Bullard)
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study revealed that in 19 states, blacks were more than twice as likely as whites to live in neighborhoods
where air pollution seems to pose the greatest health danger. Hispanics and Asians also are more likely
to breathe dirty air in some regions of the U.S. The AP found that residents of the at-risk neighborhoods
were generally poorer and less educated, and unemployment rates in those districts were nearly 20
percent higher than the national average.

The Associated Press analyzed the health risk posed by industrial air pollution using toxic chemical air
releases reported by factories to calculate a health risk score for each square kilometer of the United
States. The scores can be used to compare risks from long-term exposure to factory pollution from one
area to another. The scores are based on the amount of toxic pollution released by each factory, the path
the pollution takes as it spreads through the air, the level of danger to humans posed by each different
chemical released and the number of males and females of different ages who live in the exposure paths.

Although the AP findings were important headline-grabbing news, they were not news to millions of
African Americans and other people of color who have labored on the frontline for equal enforcement of
the nation’s environmental laws. The AP study results confirm a long string of reports that show race
maps closely with the geography of pollution and unequal protection.

Historically, African American and other people of color communities have borne a disproportionate
burden of pollution from incinerators, smelters, sewage treatment plants, chemical industries and even in
their homes and neighborhoods.

Toxic Homes and Childhood Lead Poisoning

e Lead poisoning continues to be the number-one environmental health threat to children i in the
United States, especially poor children, children of color and children living in inner C|t|es

e Black children are five times more likely than white children to have lead p0|son|ng.

¢ One in seven black children living in older housing has elevated blood lead levels.'

e About 22 percent of African American children and 13 percent of Mexican American children
living in pre-1946 housing are lead poisoned, compared with 6 percent of white children living in
comparable types of housing.

e Recent studies suggest that a young person's lead burden is linked to lower 1Q, lower high school
graduation rates and increased delinquency.11

e Lead poisoning causes about 2 to 3 points of IQ lost for each 10 ug/dl lead level."

Toxic Neighborhoods

e The U.S. Government Accountability Office (formerly the U.S. General Accounting Office)
estimates that there are between 130,000 and 450,000 brownfields (abandoned waste sites)
scattered throughout the urban landscape from New York to California—most of which are
located in or near low-income, working class and people of color communities."

e More than 870,000 of the 1.9 million (46 percent) housing units for the poor, mostly minorities, sit
within about a mile of factories that reported toxic emissions to the Environmental Protection
Agency

e More than 600,000 students in Massachusetts, New York, New Jersey, Michigan and California
were attending nearly 1,200 public schools, with largely African Americans and other children of
color that are located within a half mile of federal Superfund or state-identified contaminated
sites."®

e More than 68 percent of African Americans live within 30 miles of a coal-fired power plant—the
distance within which the maximum effects of the smokestack plume are expected to occur—
compared with 56 percent of white Americans."®
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Waiting for Government to Respond

Getting government to respond to environmental justice problems in communities of color has not been
easy.1 Government has been slow to ask the questions of who gets help and who does not, who can
afford help and who cannot, why some contaminated communities get studied while others get left off the
research agenda, why industry poisons some communities and not others, why some toxic dumps get
cleaned up while others are not and why some populations are protected and others are not.

Over the past two decades, grassroots community resistance emerged in response to practices, policies
and conditions that residents judged to be unjust, unfair and illegal. For many communities of color, the
environmental protection apparatus was judged to be broken and in need of fixing. Similarly, federal and
state environmental protection agencies were seen as managing, regulating and distributing risks—
instead of protecting public health and the environment in low income and people of color communities.
Environmental justice networks and grassroots community groups are making their voices heard loud and
clear. Grassroots groups also are winning on the ground and in some of the courts. They are making a
difference in the lives of people from West Harlem to East Los Angeles.

Working together, environmental justice leaders, activists and academicians have assisted public officials
in identifying "at risk" populations, toxic "hot spots" and research gaps. They also have worked with
decision makers to correct these imbalances. If this nation is to achieve environmental and economic
justice, the environment in urban ghettos, barrios, reservations and rural "poverty pockets" must be given
the same protection as that provided to the suburbs. All communities, black, brown, red, yellow or white,
deserve to be protected from the ravages of pollution and environmental degradation. No community
should become the dumping grounds for other people’s toxic waste.
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Chapter 1

Environmental Justice in the Twenty-First Century*

The nation's environmental laws, regulations and policies are not applied uniformly—resulting in some
individuals, neighborhoods and communities being exposed to elevated health risks. In 1992, staff writers
from the National Law Journal uncovered glaring inequities in the way the federal EPA enforces its laws.
The authors write:

There is a racial divide in the way the U.S. government cleans up toxic waste sites and punishes
polluters. White communities see faster action, better results and stiffer penalties than communities
where blacks, Hispanics and other minorities live. This unequal protection often occurs whether the
community is wealthy or poor.1

These findings suggest that unequal protection is placing communities of color at special risk. The National
Law Journal study supplements the findings of earlier studies and reinforces what many grassroots leaders
have been saying all along: Not only are people of color differentially impacted by industrial pollution, they
also can expect different treatment from the government. Environmental decision making operates at the
juncture of science, economics, politics, special interests and ethics.

This chapter examines how the dominant environmental protection model
places communities of color at special risk. The dominant paradigm

reinforces instead of challenges the stratification of people (race, ethnicity, The dominant

status, power, etc.), place (central cities, suburbs, rural areas, paradigm exists to
unincorporated areas, Native American reservations, etc.) and work (i.e., manage, regulate
office workers are afforded greater protection than farm workers). The and distribute risks.

dominant paradigm exists to manage, regulate and distribute risks. As a
result, the current system has institutionalized unequal enforcement,
traded human health for profit, placed the burden of proof on the "victims"
and not the polluting industry, legitimated human exposure to harmful chemicals, pesticides, and hazardous
substances, promoted "risky" technologies such as incinerators, exploited the vulnerability of economically
and politically disenfranchised communities, subsidized ecological destruction, created an industry around
risk assessment, delayed cleanup actions and failed to develop pollution prevention as the overarching and
dominant strategy.2

Toward an Environmental Justice Framework

The question of environmental justice is not anchored in a debate about whether or not decision makers
should tinker with risk management. The framework seeks to prevent environmental threats before they
occur.? The environmental justice framework incorporates other social movements that seek to eliminate
harmful practices (discrimination harms the victim) in housing, land use, industrial planning, healthcare and
sanitation services. The impact of redlining, economic disinvestment, infrastructure decline, deteriorating
housing, lead poisoning, industrial pollution, poverty and unemployment are not unrelated problems if one
lives in an urban ghetto or barrio, rural hamlet or reservation.

The environmental justice framework attempts to uncover the underlying assumptions that may contribute
to and produce unequal protection. This framework brings to the surface the ethical and political questions
of "who gets what, why and how much." Some general characteristics of the framework include:

The environmental justice framework incorporates the principle of the "right" of all individuals to be
protected from environmental degradation. The precedents for this framework are the Civil Rights Act of

* The principal author of this chapter is Dr. Robert D. Bullard, Ware Distinguished Professor of Sociology and Director of
the Environmental Justice Resource Center at Clark Atlanta University.
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1964, Fair Housing Act of 1968 and as amended in 1988, and Voting Rights Act of 1965.

The environmental justice framework adopts a public health model of prevention (elimination of the threat
before harm occurs) as the preferred strategy. Impacted communities should not have to wait until
causation or conclusive "proof" is established before preventive action is taken. For example, the
framework offers a solution to the lead problem by shifting the primary focus from treatment (after children
have been poisoned) to prevention (elimination of the threat via abating lead in houses).

The environmental justice framework rests on the Precautionary Principle for protecting workers,
communities and ecosystems. The Precautionary Principle asks, “How little harm is possible” rather than
“‘How much harm is allowable.” The Precautionary Principle demands that decision makers set goals for
safe environments, examine all available alternatives for achieving the goals, and places the burden of
proof of safety on those who are proposing to use inherently dangerous and “risky” technologies.4

In summary, the Precautionary Principle states (1) if you have reasonable suspicion of harm and (2) you
have scientific uncertainty, then (3) you have a duty to take action to prevent harm by (4) shifting the burden
of proof of safety onto those people whose activities raised the suspicion of harm in the first place, and
evaluating the available alternatives to find the least harmful way, using a decision-making process that is
open, informed and democratic and that includes the people who will be affected by the decision. In 2003,
San Francisco became the first city in the country to adopt the Precautionary Principle.’

The environmental justice framework shifts the burden of proof to
polluters/dischargers who do harm, discriminate or who do not give Under the current

equal protection to racial and ethn/g m/Inlor/t/es and other "protected system, individuals who
classes. Under the current system, individuals who challenge polluters

must "prove" that they have been harmed, discriminated against or challenge polluters
disproportionately impacted. Few impacted communities have the must "prove” that they
resources to hire lawyers, expert witnesses and doctors needed to have been harmed.

sustain such a challenge.

The environmental justice framework would require the parties that are applying for operating permits
(landfills, incinerators, smelters, refineries, chemical plants, etc.) to "prove" that their operations are not
harmful to human health, will not disproportionately impact racial and ethnic minorities and other protected
groups and are nondiscriminatory.

J
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The environmental justice framework
redresses disproportionate impact through
“targeted" action and resources. This strategy
would target resources where environmental
and health problems are greatest (as
determined by some ranking scheme but not
limited to risk assessment). Reliance solely on
"objective" science disguises the exploitative
way the polluting industries have operated in
some communities and condones a passive
acceptance of the status quo. Human values
are involved in determining which geographic
areas are worth public investments.

. . St J idents block a Shintech PVC plant, 1998 (Photo by EJRC
Impetus for Paradlgm Shift lames residents block a Shintec plant, (Photo by )

The mission of the federal EPA was never designed to address environmental policies and practices that
result in unfair, unjust and inequitable outcomes. EPA is a regulatory agency—not a health agency. EPA
and other government officials are not likely to ask the questions that go to the heart of environmental
injustice: What groups are most affected? Why are they affected? Who did it? What can be done to remedy
the problem? How can communities be justly compensated and reparations paid to individuals harmed by
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industry and government actions? How can the problem be prevented? Vulnerable communities,
populations and individuals often fall between the regulatory cracks. They are in many ways “invisible”
communities. The environmental justice movement served to make these disenfranchised communities
visible and vocal.

The environmental justice movement has changed the way scientists, researchers, policymakers,
educators and government officials go about their daily work. This “bottom-up” movement has redefined
environment to include where people live, work, play and go to school, and it has renewed calls for aligning
industrial production with the goal of maintaining the integrity of ecological life support systems. The
impetus for changing the dominant environmental protection paradigm did not come from within regulatory
agencies, the polluting industry, academia or the "industry" that has been built around risk management.
The environmental justice movement is led by a loose alliance of grassroots and national environmental
and civil rights leaders who question the foundation of the current environmental protection paradigm. They
view environmental justice as a basic civil right and human right.

Despite significant improvements in environmental protection over the past several decades, millions of
Americans continue to live, work, play and go to school in unsafe and unhealthy physical environments.”
Over the past three decades, the U.S. EPA has not always recognized that many of our government and
industry practices (whether intended or unintended) have adverse impacts on poor people and people of
color. Discrimination is a fact of life in America. Racial discrimination is unjust, unfair and is also illegal.
Nevertheless, discrimination continues to deny millions of Americans their basic civil and human rights.

The EPA is mandated to enforce the nation’s environmental laws and regulations equally across the board.
It is also required to protect all Americans from health threats that may result from locally undesirable land
uses or LULUs—such as landfills, incinerators, chemical plants, refineries and other polluting facilities.
Equity may mean different things to different people. Equity is distilled into three broad categories:
procedural, geographic and social equity.

Procedural equity refers to the "fairness" question: the extent that governing rules, regulations, evaluation
criteria and enforcement are applied uniformly across the board and in a nondiscriminatory way. Unequal
protection might result from nonscientific and undemocratic decisions, exclusionary practices, public
hearings held in remote locations and at inconvenient times, and use of English-only material as the
language to communicate and conduct hearings for non-English-speaking publics.

Geographic equity refers to location and spatial configuration of communities and their proximity to
environmental hazards and noxious facilities such as landfills, incinerators, sewage treatment plants, lead
smelters, and refineries. For example, unequal protection may result from land-use decisions that
determine the location of residential amenities and disamenities. Unincorporated, poor and communities of
color often suffer a "triple" vulnerability of noxious facility siting.

Social equity assesses the role of sociological factors (race, ethnicity, class, culture, life styles, political
power, etc.) on environmental decision making. Poor people and people of color often work in the most
dangerous jobs, live in the most polluted neighborhoods, and their children are exposed to all kinds of
environmental toxins on the playgrounds and in their homes.

Government Response to Environmental Injustice

For decades, grassroots activists have been convinced that waiting for the government to act has
endangered the health and welfare of their communities. Unlike the federal EPA, communities of color did
not first discover environmental inequities in the 1990s. The federal EPA only took action on environmental
justice concerns in 1990 after extensive prodding from grassroots environmental justice activists, educators
and academics.’

People of color have known about and have been living with inequitable environmental qualitg for
decades—most without the protection of the federal, state and local governmental agencies.
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Environmental justice advocates continue to challenge the current environmental protection apparatus and
offer their own framework for addressing environmental racism, unequaloprotection, health disparities and
nonsustainable development in the United States and around the world."

In 1990, after receiving a letter from the “Michigan Coalition,” EPA administrator William Reilly established
the Environmental Equity Work Group and set up a series of meetings on Environmental Justice with
grassroots leaders. In 1991, the Agency for Toxic Substances and Disease Registry convened the National
Minority Environmental Health Conference in Atlanta, Georgia. A host of research scientists presented facts
and figures detailing elevated environmental health risks experienced by people of color. As it turned out,
having the facts was not sufficient to get government to act—especially when the problem
disproportionately affects poor people and people of color.

After mounting scientific evidence and much prodding from environmental justice advocates, the EPA
created the Office of Environmental Justice in 1992, and implemented a new organizational infrastructure
to integrate environmental justice into its policies, programs and activities. The agency produced its own
study, Environmental Equity: Reducing Risks for All Communities, finally acknowledging the fact that some
populations shouldered greater environmental health risks than others. ' The report found "clear
differences between racial groups in terms of disease and death rates; racial minority and low-income
populations experience higher than average exposures to selected air pollutants, hazardous waste facilities,
contaminated fish and agricultural pesticides in the workplace; and great opportunities exist for EPA and
other government agencies to improve communication about environmental problems with members of
low-income and racial minority groups."

In September 1993, EPA established the National Environmental Justice Advisory Council (NEJAC). The
NEJAC represented the first time that representatives of community, academia, industry, environmental,
indigenous, as well as state/local/tribal government groups, were brought together in an effort to create a
dialogue that can define and "reinvent" solutions to environmental justice problems.

In response to growing public concern and mounting scientific evidence, President William Clinton on
February 11, 1994 (the second day of a national Symposium on Health Research Needs to Ensure
Environmental Justice) issued Executive Order 12898, "Federal Actions to Address Environmental Justice
in Minority Populations and Low-Income Populations." This Order attempts to address environmental
injustice within existing federal laws and regulations.

Executive Order 12898 reinforces the four-
decade-old Civil Rights Act of 1964, Title VI,
which prohibits discriminatory practices in
programs receiving federal funds. The Order
also focuses the spotlight back on the National
Environmental Policy Act (NEPA), a law that set
policy goals for the protection, maintenance and
enhancement of the environment. NEPA's goal is
to ensure for all Americans a safe, healthful,
productive and aesthetically and culturally
pleasing environment. NEPA requires federal
agencies to prepare a detailed statement on the
environmental effects of proposed federal
actions that significantly affect the quality of
human health.

The Executive Order called for improved
methodologies for assessing and mitigating
impacts, health effects from multiple and
cumulative exposure, collection of data on low-income and minority populations who may be
disproportionately at risk, and impacts on subsistence fishers and consumers of wild game. It also

President Clinton signs Executive Order 12898, Washington, DC, 1991
(Photo by White House Press Office)
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encourages participation of the impacted populations in the various phases of assessing impacts---including
scoping, data gathering, alternatives, analysis, mitigation and monitoring.

The Executive Order focused on "subsistence" hunters and fishers. Everybody does not buy fish at the
supermarket. There are many people who are subsistence fishers, who fish for protein, who basically
subsidize their budgets and their diets by fishing from rivers, streams and lakes that are polluted by
mercury, PCBs, flame retardants and other bio-accumulative persistent toxins, byproducts of industrial
production. Likewise, many people of color, such as Alaskan Natives, rely heavily on wild game to meet
their nutritional needs and maintain cultural traditions. These subpopulations may be underprotected when
basic assumptions are made using the dominant risk management paradigm.

It is ironic that environmental justice at the U.S. EPA was initiated under the George H. W. Bush
Administration. However, environmental justice faltered and became invisible at the EPA under the George
W. Bush Administration. This fact is made crystal clear by a string of government reports that give EPA
failing grades and the agency’s attempts to dismantle the environmental justice apparatus, including the EJ
Executive Order 12898.

The EPA has a spotty record protecting
environmental civil rights under the statutory authority
of Title VI of the Civil Rights Act, which prohibits
discrimination on the bases or race, color and
national origin. Federal agencies and recipients of
federal assistance, including state environmental
permitting programs, must ensure compliance with
Title VI implementing regulations, and they must
ensure prompt and fair resolution of discrimination
complaints. In 1998, the EPA’s Office of Civil Rights
(OCR) issued its Interim Guidance for Investigating
Title VI Civil Rights Complaints, which provided a
framework for processing environmental
discrimination complaints.

Toxic drums are spread across the pristine Alaskan landscape, In AUQUSt 2000; 125 commgnity groups,
Savoonga, Alaska, 1998 (Photo by Alaska Community Action on environmental justice organizations, coalitions,
Toxics) networks, individuals and an Indian nation, in

commenting on a revision to the guidance, provided
testament of how their administrative complaints had languished for years.12 By 2001, more than 100
complaints had been filed, yet few had been resolved, often without adequate investigation, such as the
Select Steel case in Michigan. Furthermore, no rulings were in favor of the complainant, in what amounts to
a “conscious policy of non-enforcement.”"® Although the EPA issued its final guidance in March 2006, it has
yet to develop legally binding standards for what constitutes an adverse disparate impact and continues to
abrogate its enforcement responsibility to oversee discriminatory practices of state environmental agencies
in a credible manner.

In January and February 2003, the U.S. Commission on Civil Rights (USCCR) held hearings on
environmental justice. Experts presented evidence of environmental inequities in communities of color,
including disproportionate incidences of environmentally related disease, lead paint in homes, hazardous
waste sites, toxic playgrounds and schools located near Superfund sites and facilities that release toxic
chemicals. In its 2003 report, Not in My Backyard: Executive Order and Title VI as Tools for Achieving
Environmental Justice, the USCCR concluded that “Minority and low-income communities are most often
exposed to multiple pollutants and from multiple sources. . . . There is no presumption of adverse health
risk from multiple exposures, and no policy on cumulative risk assessment that considers the roles of
social, economic and behavioral factors when assessing risk.”™ The report was distributed to members of
Congress and President Bush.
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A March 2004 Office of Inspector General (OIG) report, EPA Needs to Consistently Implement the Intent of
the Executive Order on Environmental Justice, summed up the treatment of environmental justice under
the Bush administration. After a decade, EPA "has not developed a clear vision or a comprehensive
strategic plan, and has not established values, goals, expectatlons and performance measurements" for
integrating environmental justice into its day-to-day operatlons

A July 2005 U.S. Government Accountability Office report, Environmental Justice: EPA Should Devote
More Attention to Environmental Justice When Developing Clean Air Rules, also criticized EPA for its
handling of environmental justice issues when drafting clean air rules.’ In July 2005, the EPA was met with
a firestorm of public resistance when it proposed dropping race from its draft Environmental Justice
Strategic Plan as a factor in identifying and prioritizing populations that may be disadvantaged by the
agency's poI|C|es

On September 18, 2006, the EPA’s Office of Inspector General (IG) issued another study, EPA Needs to
Conduct Environmental Reviews of Its Program, Policies and Actlwtles chast|3|ng the agency for falling
down on the job when it comes to implementing environmental Just|ce 8 The IG study may be new but its
findings are not. The IG recommended and EPA accepted the following recommendations:

e Require the Agency’s program and regional offices to identify which programs, policies and
activities need environmental justice reviews and require these offices to establish a plan to
complete the necessary reviews.

e Ensure that environmental justice reviews determine whether the programs, policies and activities
may have a disproportionately high and adverse health or environmental impact on minority and
low-income populations.

e Require each program and regional office to develop, with the assistance of the Office of
Environmental Justice, specific environmental justice review guidance, which includes protocols, a
framework or directions for conducting environmental justice reviews.

e Designate a responsible office to (a) compile the results of environmental justice reviews, and (b)
recommend appropriate actions to rev:ew findings and make recommendations to the decision-
making office’s senior Ieadershlp

In recent years, the EPA has been hostile to environmental justice and environmental justice principles,
Environmental justice advocates have always defended the rights of vulnerable populations, especially the
rights of children. In late 2004, the EPA announced the launching of a study intended to learn more about
how young children come into contact W|th household pesticides and other chemicals in their homes.
According to the EPA’s press release,” the study, called the Children’s Environmental Exposure Research
Study (CHEERS), would have involved following 60 children, ages 0 to 3 years, for two years. Funding for
the project ($2.1 million) was provided by the Amencan Chemlstry Council, which represents 135
companies including pesticide manufacturers.”’

Many environmental justice and children health groups grew concerned as details of the study were
released. The researchers were planning to use six Duval county health department clinics and three local
hospitals as the sites of participant recruitment. According to the study, the six health clinics “primarily serve
individuals with lower incomes